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CHAPTER 1. 



AN ACT to amend certain provisions of the Kentucky Code of 
Civil Practice, regulating the competency of witnesses in Civil 
Actions, and declaring an emergency. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky : 

That section six hundred and six Kentucky Code canons code, 

Title 13 Part 2 

of Civil Practice, be and the same is hereby repealed 
and in lieu thereof the following sections are in- 
serted : 

§ 1. Neither a husband nor his wife shall testify, Husband and 

wife not to tcs* 

while the marriage exists or afterwards, concerning « f y .»»n  t 
any communication between them during marriage. 
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Nor shall .eltljei^of them testify against the other. 
Nop shaDLjSitber of them testify for the other, except 
in aq ar&ion for lost baggage or its value against a 
..pftgrmbn carrier, an inn-keeper, or a wrong-doer, 
'sbiA in such action either or both of them may tes- 
•" tify: and, except in actions which might have been 
brought by or against the wife, if she had been un- 
married, and in such actions either, but not both, of 
them may testify. And except that when a husband 
or a wife is acting as agent for his or her consort, 
either, of them may testify as to any matter conr 
nected with such an agency. 

Srt&forhim? § ^' Subject to the provisions of sub-section seven 
gfta certain of thig section n0 p erS on shall testify for himself 

concerning any verbal statement of or any trans- 
action with, or any act done or omitted to be done 
by an infant under fourteen years of age, or by one 
who is of unsound mind or dead when the testimony 
is offered to be given except for the purpose and to 
the extent of affecting one who is living, and who, 
when over fourteen years of age and of sound 
mind, heard such statement, or was present when 
such transaction took place, or when such act was 
done or omitted, unless : (a) The infant or his guard- 
ian shall have testified against such person, with 
reference to such statement, transaction or act; or, 
(b) That the person of unsound mind shall, when 
of sound mind, have testified against such person 
with reference thereto; or, (c) The decedent, or a 
representative of, or some one interested in his es- 
tate, shall have testified against such person with 
reference thereto; or, (d) An agent of the decedent 
or person of unsound mind, with reference to such J 
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act or transaction, shall have testified against such 
person, with reference thereto, or be living when 
such person offers to testify with reference thereto, 

§ 3. No person shall testify for himself, in chief, 
in an ordinary action, after introducing other tes- 
timony for himself, in chief; nor, in an equitable 
action, after taking other testimony for himself, in 
chief. 

§ 4. No attorney shall testify concerning a com- Attorney and 

minister not to 

munication made to him, in his professional char- gj{f*jj* e ceT " 
acter by his client, or his advice thereon without the 
client's consent: nor shall a clergyman or priest tes- 
tify concerning any confession made to him in his 
professional character in the court of discipline en- 
joined by the church to which he belongs, without 
the consent of the person confessing. 

§ 5. If the right of a person to testify for himself 
be founded upon the fact that one who is dead or of 
unsound mind has testified against him, the testi- 
mony of such person shall be confined to the facts or 
transaction to which the adverse testimony related. 

§ 6. A person may testify for himself as to the cor- entries 1 ' 11 a l 
rectness of original entries made by him against per- 
sons who are under no disability, other than infancy 
in an accounting according to the usual course of 
business, though the person against whom they are 
made may have died or have become of unsound 
mind; but no person shall testify for himself, con- 
cerning entries in a book, or the contents or purport 
of any writing, under the control of himself, or of 
himself and others jointly, if he refuse or fail to pro- 
duce such book or writing, and to make it subject 
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to the order of the court for the purposes of the 
action, if required to do so by the party against 
whom he offers to testify. 

§ 7. The assignment of a claim by a person "who 
is incompetent to testify for himself shall not make 
him competent to testify for another. 

§ 8. A party may be examined as if under cross- 
examination at the instance of the adverse party, 
either orally or by deposition as any other witness; 
but the party calling for such examination shall not 
be concluded thereby but may rebutt it by counter 
testimony. 

§ 9. None of the preceding provisions of this sec- 
tion apply to affidavits for provisional remedies, or 
to affidavits of claimants against the estate of de- 
ceased or insolvent persons, or affect the compe- 
tency of witnesses of instruments which are required 
by law to be attested. 

§ 10. All laws in conflict herewith are hereby re- 
pealed. 

§ 11. Whereas, many actions are now pending in 
the courts of the State, in which the testimony of per- 
sons to be made competent by this act is necessary 
to meet the ends of justice, an emergency is declared 
to exist, and this act shall take effect from and after 
its passage and approved by the Governor. 

Approved February 23, 1898. 



i 



LAWS OP KENTUCKY. 5. 



CHAPTER 2. 

* 

AN ACT appropriating money to pay certain claims due the Sheriffs 
and Jailor of Menifee County and directing the Auditor of 
Public Accounts to draw his warrant on the Treasurer of the 
State of Kentucky in favor of J. B. Lyons, Sheriff, W. Branham, 
Deputy Sheriff, and Thomas Greenwade, Jailor of Menifee 
County. 

Whereas, The General Assembly of the Common- 
wealth of Kentucky in its regular session for 
eighteen hundred and ninety four did by act make 
legal certain claims in favor of the Sheriffs and 
Jailor of Menifee County against the Common- 
wealth of Kentucky and, whereas, the said act 
failed to make appropriation of funds to pay same 
with, and, whereas, the auditor did in compliance 
with the mandates of said act, audit and report 

same to the House then in session, House Journal, 

• 

session eighteen hundred and ninety four, page eight 
hundred and seventy five, as follows, to-wit: J. B. 
Lyons, Sheriff's account sixty-six dollars and ninety 
cents; Thomas. Greenwade, Jailor's account for 
guards, one hundred and forty-seven dollars ; Wilson 
Branham, Sheriff's account for guards, ninety six 
dollars ; J. B. Lyons Sheriff's account for guards two 
hundred and one dollars and seventy cents; J. B. 
Lyons Sheriff's account for guards, twenty eight dol- 
lars; J. B. Lyons Sheriff and guard conveying pris- 
oner by way of Catlettsburg to penitentiary, two 
hundred and six dollars and two cents; Total, seven 
hundred and forty five dollars and sixty two cents. 

And, whereas, the Commonwealth of Kentucky 
has never paid said sum of money or any part 
thereof; Therefore, 
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Beit enacted by the General Assembly of the Com- 
monwealth of Kentutloy; 

§ 1. That the Auditor of Public Accounts for the 
State of Kentucky shall draw his warrant on the 
Treasurer of the State of Kentucky in favor of said 
J. B. Lyons for the sum of five hundred and two dol- 
lars and sixty two cents ; to Wilson Branham for the 
sum of ninety six dollars ; and to Thomas Greenwade 
for the sum of one hundred and forty seven dollars. 
That the said sums be paid out of the general ex- 
pense funds belonging to the State of Kentucky or 
any other money belonging to the Commonwealth 
of Kentucky not otherwise appropriated. 

Whereas, This expenditure has long since been 
made and has been a great hardship on these offi- 
cers to wait so long for their money, the emergency 
is declared to exist and this act shall go into effect 
from and after its passage and approval by the Gov- 
ernor. 

Received by the Governor February 19, 1898. 
Became a law without the Governor's approval at the expiration 
of ten days. 
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CHAPTER 3. 

AN ACT to amend and re-enact an act entitled, An act fixing the 
times and terms of the Circuit Courts in the counties composing 
the several judicial districts in this Commonwealth approved 
December twenty second eighteen hundred and ninety two as to 
the twenty fourth Circuit Court District. 

Beit enacted by tlie General Assembly of the Com- 
monwealth of Kentucky : 

§ 1. That an act entitled "An act fixing the times 
and terms of the Circuit Courts in the counties com- 
posing the several Judiciary Districts in this Com- 
monwealth,^ approved December twenty second, 
eighteen hundred and ninety two, as to the Twenty 
fourth Circuit Court Districts, is hereby amended 
and re-enacted so as to read as follows: 

§ 2. Twenty fourth District, Floyd County, at Time f hoid- 
Prestonburg, on the first Monday in January: the ngcour8, 
first Monday in April ; and the first Monday in Sep- 
tember, and each term continue eighteen juridical 
days each. Pike County, at Pikeville, on the Mon- 
days succeeding the termination of each Floyd 
term, and continue eighteen juridical days each. 
Johnson County, at Paintsville, on the Mondays suc- 
ceeding the termination of each Pike term, and con- 
tinuing twelve juridical days each. Martin County 
at Inez, on the Mondays succeeding the termination 
of the Johnson term, continuing twelve juridical 
days each. Knott County, at Hindman, on the Mon- 
days succeeding the termination of the Martin term, 
except the Fall term, which shall begin on the Mon- 
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day following the general November election, con- 
tinuing twelve juridical days each. 

§ 3. Whereas, under the present court system for 
the twenty fourth Judicial District the last week of 
the July term of the Knott Circuit Court conflicts 
with the first week of the August term of the Martin 
Circuit Court, and the October term of the Pike Cir- 
cuit Court withthe general election, and whereas, the 
March term of said Court is a great expense and 
inconvenience to the litigants, by reason of their 
large timber interests, an emergency for this act to 
take effect at once, exists. Therefore, this act 
shall take effect from and after its approval by the 
Governor. 

Received March 2nd, 1898. 



CHAPTER 4. 

AN ACT to create a Board of Penitentiary Commissioners and 
regulate the penal institutions of this Commonwealth. 

Beit enacted by the General Assembly of the Com- 
momcealth of Kentucky: 

Peniten t i a r y 

Sw^ime 1 ° Si § 1. That a Boar d of Commissioners is hereby 
of e offl2?; q uau- created to govern the penitentiaries of this Common- 

flcations and 

how removed, wealth. Said board shall consist of three members, 
to be elected by the General Assembly, on or before 
the tenth day of March, eighteen hundred and ninety 
eight One of whom shall hold his office to be deter- 
mined by lot of Commissioners elected 
for the term of two years, one for 
the term of four years and one for the 
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term of six years or until their successors are elected 
and, qualified. The General Assembly shall in nine- 
teen hundred elect a successor to the Commissioner 
whose time expires in two years from the passage 
of this act. The General Assembly in nineteen hun- 
dred and two shall elect a successor to the commis- 
• sioner whose time will expire four years from the 
passage of this act, and the General Assembly in 
nineteen hundred and four shall elect a successor to 
the Commissioner whose time will expire six years 
from the passage of this act, and each succeeding 
General Assembly shall, at their regular session 
elect one commissioner who shall hold their office 
for the term of six years, and who shall before enter- 
ing upon the discharge of their duties execute a bond 
to the Commonwealth of Kentucky in the sum of 
twenty five thousand dollars for the faithful dis- 
charge of their duties ; said bond to be approved by 
the Chief Justice of the Court of Appeals and filed 
with the Auditor of Public Accounts. Said com- 
missioners shall each receive as compensation for 
their services two thousand dollars per annum, pay- 
able monthly, out of the State Treasury, and travel- 
ing expenses when in discharge of their duties. No 
person shall be appointed to the office of Peniten- 
tiary Commissioners who has not been a citizen of 
Kentucky continuously for the last five years pre- 
vious to and up to the time of their election or ap- 
pointment, and who is not twenty five years of age, 
and, who is a contractor in the penitentiary, or the 
agent or employee of any such contractor or who is 
interested, either directly or indirectly in any kind 
or branch of business in said penitentiary, or who 
shall at the time hold any other office under the laws 
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of this State; and no such commissioner shall hold 
any other office or accept any appointment under 
this or any other law of this State, during his con- 
tinuance in office as such commissioner. Vacancies 
in said board occasioned by death, resignation or 
otherwise shall be filled by appointment by the Gov- 
ernor until the next regular session of the General 
Assembly when such vacancy shall be filled by elec- 
tion by the General Assembly. The General Assem- 
bly may at any time remove any or all the members 
of said board of commissioners with or without 
cause. The duties of said board shall be as herein- 
after described. 

warden. § 2. A warden for each penitentiary shall be 

Election term 

bond removal, elected by the Commissioners, of the said peniten- 
tiaries, who shall hold his office for the term of four 
years; but the commissioners shall have the power 
for cause, to remove any warden and appoint or elect 
his successor, and the action of said commissioners 
thereon shall be final and conclusive. Before en- 
tering on the discharge of the duties of the office the 
warden shall take the constitutional oath and exe- 
cute a covenant to the Commonwealth of Kentucky 
in the sum of sixty thousand dollars, with two or 
more good sureties, to be approved by said commis- 
sioners whose duty it shall be to take said bond, and 
shall file the same with the Auditor for safe keeping 
to the effect that he as warden, shall faithfully dis- 
charge and perform all of the duties required of him, 
and all the obligations imposed upon him according 
to law, and that he shall faithfully account for all 
money that may come to his hands, and pay the same 
into the State Treasury, when and as required by the 
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Commissioners ; and that he shall faithfully account 
for all the property in his hands or under his control 
belonging to the State when he ceases to be warden, 
or is required to do so by said commissioners ; and if 
at any time the commissioners shall deem the sure- 
ties on the bond of the warden insufficient, it shall be 
their duty to require him to give an additional bond, 
with sufficient security, which additional bond shall 
in no wise impair, lessen or effect the liability of the 
sureties on the original bond to the Commonwealth ; 
and if said warden declines, neglects or fails to give 
such additional bond within thirty days after the 
«aid commissioners serve notice on him requiring 
him to do so, they shall declare the office of warden 
vacant, and shall fill the vacancy by appointment. 



Maintain dis- 



§ 3 . It shall be the duty of the wardens to take 
charge of all convicts in the penitentiary, and of all clplme ' &c * 
such aa may, from time to time be delivered to him 
according to law during his term of service, and 
them safely keep in the manner prescribed by law. 
He shall take charge and control of all the property 
belonging to the State, in or appertaining to the pen- 
itentiaries, and the same to use and employ in the ad- 
ministration of the affairs of the penitentiaries, as 
provided by law. He shall maintain strict dis- 
cipline in the management and government of the 
prisoners, and may enforce the observance of dis- 
cipline and proper deportment, and, also, industry, 
among the prisoners, by reasonable penalties and 
punishments; but is prohibited from inflicting cruel 
or inhuman punishments and no corporal punish- Cruelr puniB h. 
ment ehall be inflicted upon the prisoners, except in teS n pro 
the presence of the warden or deputy war- 
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den. No corporal punishment shall be in- 
flicted until at least twelve hours have 
elapsed after the offense has been committed 
for which the punishment is inflicted. If, at any 
time, the labor of the convicts confined in the peni- 
tentiaries is not hired out to a contractor or contract- 
ors, as hereinafter provided, the warden shall em- 
ploy said convicts, such as are not sentenced to soli- 
tary confinement, in useful labor, as far as practica- 
ble, such as may be profitably conducted within the 
prison walls; but he shall not, directly or indirectly, 
be personally interested in a pecuniary sense in any 
business or enterprise carried on or con- 
ducted in the penitentiaries or by the 
labor of the convicts. For the violation* 
of this provision he shall, upon conviction, 
be fined in any sum not exceeding five hundred and 
not less than one hundred dollars, and shall be re- 
Not to take m <>ved from office by the Commissioners. If any 

State property. 

warden shall take, sell or give any article of property 
in said penitentiaries belonging to the State, with 
the felonious intent of converting the same to his 
own or to the use of another, he shall be deemed 
guilty of the crime of embezzlement, and, upon con- 
viction, shall be confined in the penitentiary not less 
than one or more than ten vears. The warden shall 
reside in the dwelling near the penitentiary belong- 
ing to the State, and shall have the same, with its ap- 
May make re- purtenances, free of rent. The warden may, with 

paiPB* 

the approval of said commissioners, make such al- 
terations and repairs in the work shops and such re- 
pairs in the machinery as may be necessary; but this 
provision shall not be construed to authorize the 
erection of any new buildings. It shall also be the 
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duty of the warden, first, to carefully supervise the 
government, discipline and police of the peniten- 
tiary. Second, to give all the necessary direction 
1o the inferior officers and guards, and secure a care- 
ful and diligent discharge of their several duties. 
Third, to examine daily into the state of the peniten- 
tiary, and the health, diet, comfort and safety of the 
convicts. Fourth, to report quarterly, to said com- 
missioners the number of guards employed, their 
names and duties, and such other matters as may be 
required. 

Fifth, to provide all food and clothing necessary 
for the use of the prisoners, under such rules and reg- 
ulations as may be made by the Board of Commis- 
sioners, the cost of such supplies to be paid out of the 
Treasury, on proper vouchers, to be approved by 
said commissioners. 

Sixth, to furnish each convict, upon the termina- 
tion of his sentence, or his release by pardon, with 
five dollars and a suit of servicable clothing, suit- 
able to the season, and with transportation, not 
transferable, to the county from which he was sent, 
at the expense of the State. 

Seventh, and generally to have charge of all the 
departments of the penitentiary and its officers. It 
shall also be the duty of the warden, at regular in- 
tervals, to be prescribed by the Commissioners, to 
inspect and cause to be thoroughly cleaned and 
aired all the cells, to see that a sufficiency of clean 
and comfortable bedding is provided for each con- 
vict, and he shall cause the cells and beds and bed- 
ding to be thoroughly inspected at least once every 
week. 
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ueMMutT 1 " § * • ^ke warden shall balance his cash account 
each month and report the same to the commis- 
sioners; and on the first Monday of each month he 
shall pay into the State Treasury so much of the 
funds in his hands as, in the opinion of said commis- 
sioners, is not required for the current use of the pen- 
itentiary. He shall deposit all money remaining in 
his hands, not deposited in the treasury in some 
bank selected by him, to his credit as warden; and 
he shall be allowed no credit in the settlement of hi» 
accounts, unless he shall produce the receipt of the 
person to whom money was paid by him, which re- 
ceipt shall show upon its face for what the money 
was paid. And the books of the warden and hia 
clerks shall at all times be open to the inspection of 
any committee of the Legislature and to the commis- 
sioners. 

luppnlfXc* § 5# The warden sha11 with tlhLe advice and con- 
sent of the commissioners contract for and purchase 
all necessary raw material and all supplies neces- 
sary to maintain, conduct and carry on the business 
of the penitentiary as provided by this act, and all 
articles purchased for the penitentiary, and all ar- 
ticles of manufacture and other things made or 
fabricated in the penitentiary by the labor of the 
prisoners when the same are sold from time to time, 
and all work done for others, shall be reported to the 
clerk of the penitentiary, whose duty it shall be to 
enter the same in the regular account-books of the 
penitentiary. 

Deputy war- § 6. It shall be the duty of the commissioners, if 

duties. at any time they deem it necessary to appoint a 

deputy warden for each nenitentiary, who shall hold 
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his office for a term of four years, provided he be 
not removed by commissioners for cause. Be- 
fore the deputy warden enters upon the discharge of 
his duties, he shall take an oath to faithfully dis- 
charge the duties imposed upon him by law. 

And he shall give bond to the Commonwealth of 
Kentucky in the sum of twenty five thousand dollars, 
with such sureties — not contractors in said prison — 
as the said commissioners may approve, which bond 
shall be conditioned for the faithful discharge of 
his duties as deputy warden, and said bond shall be 
deposited for safe keeping with the Auditor of Pub- 
lic Accounts. It shall be the duty of the deputy war- 
den ; First, to attend daily at the penitentiary from 
the hour of unlocking in the morning until after the 
prisoners are locked up at night Second, in the ab- 
sence of the warden from the penitentiary or during 
his sickness, the deputy warden shall be present, and 
take general charge of the penitentiary as warden. 
Third, he shall spend the whole day in the general 
supervision and assistance of the prisoners, direct 
them in their duties, receive reports from the assis- 
tants of all disobedience or violation of the rules by 
any person connected with the penitentiary, and re- 
port the same to the warden. Fourth, he shall keep 
a book in which shall be entered every transgression 
of the published rules of discipline, with the name 
of the person or prisoner so guilty, which record 
shall be submitted to the commissioners at each of 
their regular meetings. Fifth, he shall examine the 
locks and doors and cells of the penitentiary daily. 
Sixth, he shall be constantly moving about the 
penitentiary visiting frequently, but irregularly, and 
without notice, the work shop kitchen, hospital and 
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all other departments of the penitentiary. Seventh, 
he shall be presept and preside at the meals of the 
prisoners, unless his place is taken by the warden. 
The duties to be performed by the deputy warden 
shall devolve upon one of the guards, to be selected 
by the warden, in case the deputy warden is absent 
from the prison, or is unable to perform his duties 
from any cause; Provided, the warden shall be re-' 
sponsible on his official bond for the conduct of the 
guards so appointed. 

cierk duties, § T. The commissioners shall appoint a clerk for 

4&Ci 

each penitentiary who shall hold for a term of four 
years: Provided, He be not removed by the commis- 
sioners for cause, who shall keep the accounts of the 
penitentiary in such manner as to exhibit clearly 
all the financial transactions relating to it He 
shall keep a register of convicts in which shall be en- 
tered the name of each convict, the crime for which 
he was convicted, the date of conviction, date of en- 
try, period of sentence, when discharged, from what 
county, by what court sentenced, his nativity, an ac- 
curate description of his person, and, if known, 
whether he has been previously confined in the pen- 
itentiary of this or any other State, and when and 
how he was discharged. The clerk shall also keep 
a book in which shall be recorded every punishment 
inflicted in the penitentiary, specifying the offense, 
committed, the character and extent of the punish- 
ment, and its effect upon the prisoners. He shall 
also keep a book, in which he shall enter, monthly, 
the deportment of each prisoner, and each prisoner 
against whom no charge of misconduct is sustained, 
shall be allowed a commutation of seven days in each 
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calendar month for good behavior, subject, however, 
to revision and curtailment by the commissioners 
for offenses against the rules of the penitentiary or 
the laws of the State. Before entering upon the dis- 
charge of his duties, he shall give a bond to the Com- 
monwealth of Kentucky, with good surety, to be ap- 
proved by the commissioners, for the faithful dis- 
charge of his duties, and the payment of all moneys 
that may come to his hands, to the person or persons 
entitled thereto. 

§ 8. The commissioners shall appoint a competent 
and skillful physician for each penitentiary, to hold 

Physician And 

his office for a term of four years, provided he be not his dutle8 * 
removed by the Commissioners for cause. He shall 
attend to and give his entire time to all convicts 
needing medical treatment, make proper prescrip- 
tions and give proper directions in each case, and 
determine when convicts shall be able or unable to 
perform work, subject to appeal to the Board. The 
hospital shall be managed under his direction, and 
he shall prescribe the proper food nourishment and 
treatment of the sick, and have a general care over 
the health of the convicts. He shall daily visit the 
kitchen, examine the kind and quantity of food 
which is furnished to the convicts, and recommend 
to the warden such changes of diet as he may deem 
best for the health of the prisoners. He shall ob- 
tain a sample of all food and clothing, and exhibit 
same to Board of Commissioners. He shall keep a 
book, to be called a "Hospital Register" in which 
shall be entered the names of all prisoners sick or 
complaining who require medical treatment with the 
disease of each and his prescription therefor. 
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SuSSf 111 and §9* The Commissioners shall appoint a Chaplain 
for each penitentiary, to hold his office for a term of 
four years, provided he be not removed by the Com- 
missioners for cause, whose duty it shall be to 
preach to the convicts, male and female, every Sun- 
day, to furnish them proper religious instructions, 
to visit those who are sick or despondent, and to use 
his best exertions to promote the religious and 
moral welfare of the prisoners, as well as the har- 
mony and general interests of the penitentiary; but 
any regular authorized minister of the Gospel may 
visit the penitentiary and minister to the spiritual 
necessities of the prisoners on the first day of the 
week, and may visit the hospital on any day, under 
such rules and regulations as may be adopted for the 
penitentiary. 

§ 10. It shall be the dutv of the chaplain to hold 

Guards* to be ° " x 

appointed. himself in readiness to teach such convalescents or 
others, whose task being performed within less than 
the required hours of iabor, might wish to avail 
themselves of his assistance, either for spiritual in- 
struction or to try to acquire an elementary educa- 
tion, and the Chaplain shall be required to devote 
his entire time, work days as well as Sundays, to the 
performance of these duties. . 

§ 11 . It shall be the duty of the warden to appoint 
such guards as may be necessary to safely guard the 
prisoners, to carry out the government of the peni- 
tentiary, and enforce the rules and regulations pre- 
scribed by the commissioners, and execute the or- 
ders of the warden, the appointments to be subject 
to the approval of the Board of Commissioners, who 
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shall have power to reject such appointments for any 
cause, to be entered on the minutes of the board in 
writing. The warden shall have power at any time, 
to remove any such guards with the consent of the 
Commissioners. 

§ 12. If any of the guards or other officer of the 
penitentiary or other person than a convict, shall 
procure, aid or abet any of the convicts therein to 
escape therefrom, or shall induce or persuade or at- 
tempt to induce or persuade, any of the convicts 
therein to escape or to attempt to escape, every per- 
son so offending shall be deemed guilty of a felony, 
and, upon conviction thereof, shall be confined in 
the penitentiary not less than one, nor more than 
five years. 

§ 13 . It shall be the duty of the Commissioners to commiadonew 

17 to hire out con- 

hire out to a contractor or contractors all the con- vict8, 

victs able to perform manual labor, to be worked 
within the walls of the penitentiaries. Such hiring 
shall be to the highest and best bidder, after due ad- 
vertising, and the labor in both penitentiaries may 
be hired to one person, or the labor in whole or in 
part in each penitentiary may be hired to different 
contractors. The Commissioners shall make it a 
condition precedent to the consummation of the con- 
tract, that the number of the convicts so hired may 
vary, and such variation in number shall in no 
wise affect the contract or impair its obligation. 
Each bid shall specify the price proposed to be paid 
for the labor per head, and shall be accompanied by 
a bond with sureties, who shall be worth in the ag- 
gregate double the amount that may be due the State 
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at any time under the stipulations of the proposed 
contract, to the satisfaction of the commissioners 
that the bidder will comply with the terms thereof. 
The bid shall be opened by the Commissioners on 
the last day named in the advertisement for receiv- 
ing the same, and be awarded to the highest and 
best bidder, the Commissioners having the right to 
reject all bids. The price agreed to be paid 
shall be paid in monthly or quarterly install- 
ments by the contractor as the Commis- 
sioners may determine, and it is hereby 
made a condition precedent to the contract 
that on failurfe of lessee or lessees to pay any install- 
ment within one month after same is due, the Com- 
missioners may elect to declare the lease forfeited 
for non-payment of rent, giving the lessees thirty 
days notice in writing declaring a forfeiture thereof, 
and the Commissioners may take possession without 
further notice. The term for which said convicts 
may be hired shall not be more than four years with 
the privilege of renewal, and the contractor shall 
obligate himself to faithfully conform to all the rules 
and regulations that may be established by the 
Commissioners touching all sanitary and police mat- 
ters, and for the government of the, prison. Upon 
the execution of the bond as above required, and the 
acceptance of the bid, the contractor shall be enti- 
tled to the labor of said convicts, the various shops 
and power therein belonging to the State. But 
after due advertisement as above set forth, the Com- 
missioners fail to secure such a bid as is acceptable 
to them, then they may hire the coaricts to a con- 
tractor or contractors, by private contract and sucht 
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contract, when made, shall be consummated in all 
respects, and shall contain the same stipulations 
and provisions, as is required in this section for a 
contractor who hires said ccfnvicts by public bid. 
Whenever the bond of any contractor shall be 
deemed insufficient by said Commissioners they shall 
require such additional security as may be necessary 
to make the bond to the State amply good and suf- 
ficient The commissioners shall have power to fur- 
nish for the use of the prisoners such reading matter 
of a religious, literary and scientific character as in 
their judgment will tend to develop the moral and 
business character of the prisoners, and for which 
purposes one hundred dollars per annum is hereby 
appropriated out of any money in the Treasury not 
otherwise appropriated. 

§ 14 : For every breach of any of the conditions of 
the bond or contract executed by any contractor, 
suit may be instituted thereon against said con- 
tractor or contractors and their sureties in the 
name of the Commonwealth in the Franklin Circuit 
Court 

§ 15: All prisoners hired under the contract as prisoners to 

remain under 

herein provided shall, remain under prison police ^ Tiaon p°h*«- 
and government, and persons who are not convicts 
shall not associate with the prisoners so hired, or 
any of the prisoners, except the contractor or his 
agent, and such foreman and skilled mechanics as 
shall be necessary to conduct the business; all of 
whom, however, shall be required to observe the 
rules of the penitentiary and any may be expelled 
for a failure to do so. 
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§ 16. In the event of failure, afteir faithful effort 
to hire the labor of the convicts, as herein required, 
and it becomes necessary for the wardens to carry 
on the business of the penitentiaries, then the said 
Commissioners shall furnish the wardens with such 
amount of money out of the State Treasury, as may 
be unexpended out of an appropriation of three hun- 
dred thousand dollars, under an act of the General 
Assembly of this Commonwealth approved May the 
fifth eighteen hundred and ninety three, from time to 
time as may be needed to place the institutions, or 
either of them, on proper footing for successful oper- 
ation, for so much thereof as may be necessary, is 
hereby appropriated out of any fund in the State 
Treasury not otherwise appropriated, to be paid out 
by the Treasurer on warrants of the Auditor, which 
warrants shall be issued by the Auditor, only at such 
times and for such amounts as the Commissioners 
may, by the order of the board direct. The business 
of the institution shall be conducted as near as pos- 
sible on the cash system, and no account of the work 
done or article sold shall be permitted to run longer 
than four months: Actions or suits for the recovery 
of money upon any debt, demand or claim for work 
done by labor of the convicts or for manufacturers, 
or for articles sold, or upon any contract made with 
the warden, shall be brought and prosecuted in the 
name of the Commonwealth of Kentucky in the 
Franklin Circuit Court, and the affidavit of the clerk 
of the prison certifying that such debt, claim or de- 
mand is just and correct, shall be prima facie evi- 
dence that the same is justly due and owing, and 
the onus shall devolve upon the defendant or con- 
testing party to prove the contrary. 
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§ 17 . Any contractor for the labor inside the walls 
of the prison may, with the advice and consent of the 
Commissioners, introduce such machinery in the 
prison as may be necessary to conduct any business 
or manufacture inside the prison, but such business 
shall not be destructive of the health of the convicts, 
and under the termination of his contract, such con- 
tractor shall have the right to remove such ma- 
chinery, or be paid for the same by the State at its 
fair cash talue. 

§ 18; Before entering upon the discharge of their commissioners 

to take oath. 

duties under the law, the Commissioners shall take 
an oath to faithfully and impartially discharge the 
same to the extent of their ability. When any duty 
is required of them in this law, it shall be competent 
for a majority of them to act, if all can not be present 
and participate, except as to the appointment of the 
officials and in the advertisement for acceptance of 
bids, and making contracts and taking bond from 
the contractors for the labor of the convicts. As to 
.these matters, all of said Commissioners must par- 
ticipate, unless prevented by unavoidable casualty. 
It shall be their duty to formulate and prescribe for 
the use of the penitentiaries all needful, regulations 
and by-laws for the government and discipline of the 
penitentiary, the rules for the government and con- 
duct of the warden, deputy warden, and all the offi- 
cials connected with the penitentiary, also for the 
government of the prisoners in their deportment and 
conduct. They shall prescribe the character of the 
food and diet of the prisoners. They shall also pre- 
scribe all needful rules for the preservation of the 
health of the convicts, for the daily cleansing of the 
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penitentiary, for the cleanliness of the persons of the 
convicts, and for the general sanitary government of 
the penitentiary and the prisoners in all particu- 
lars, the character of the labor, the character and 
quantity of food and clothing, and the length of time 
during which the convicts shall be daily employed. 
It shall be the duty of at least one of their number 
to visit each of the penitentiaries each day, and at 
least once a month in a body, for the purpose of ex- 
amining the condition of the penitentiaries, the man- 
agement and and condition of the convicts, and 
whether or not the rules are being obeyed and en- 
forced. They shall hold stated monthly meetings on 
the first Tuesday in each month, and such call meet- 
ings as the chairman or any two of its members, may 
demand and shall keep, in a book kept for that pur- 
pose, a full record of their proceedings. They shall 
eause the rules and regulations prescribed by them, 
together with the law allowing commutation of time 
to prisoners for good conduct, to be printed and post- 
ed in conspicuous places within the cell houses and 
in the workshops. It shall also be their duty to keep 
in repair the penitentiaries, and, if at any time, the 
same should be so seriously out of repair as to ren- 
der delay imminently dangerous, may make such ex- 
penditures as are necessary to fully protect the 
State's property. They shall cause the convicts to 
be classified, so that the old and hardened criminals 
shall not be thrown with the youthful criminals, so 
far as the same can be done without in any way in- 
terfering with the free use of all the convicts that 
may be hired to any contractor or contractors 

salaries, how § 1.9. The salaries of the wardens, deputy wardens, 
physicians, Chaplains and the wages of the guards 
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shall be paid monthly out of the State Treasury, and 
the Auditor of Public Accounts shall draw his war- 
rant upon the Treasury therefor, in favor of each of 
said officials, upon the written order of the chair- 
man of the commissioners, and they shall respect- 
ively receive the following salaries, to-wit. The 
warden, two thousand dollars per annum; the dep- 
uty warden, one thousand two hundred dollars per 
annum; the physician, one thousand two hundred 
dollars per annum ; the clerk, one thousand two hun- 
dred dollars per annum ; the Chaplain, one thousand 
two hundred dollars per annum; the guards or as- 
sistance for each penitentiary sixty dollars each per 
month. No official connected with the peniten- 
tiaries shall be directly or indirectly, connected. or 
concerned with any contract for furnishing the war- 
den or any contractor any materials for manufacture 
or use in the penitentiary, or any supplies or produce 
to be used in the penitentiary or by the convicts, in 
any way whatever; and they shall not be interested 
in a financial way, with any business carried on by 
convict labor. For a violation of the provisions of 
this section the officials so violating shall be for each 
offense, fined one thousand dollars. 

§20. The wardens and clerks of the penitentiary ^^VLttfe! 1 
shall once in every year, and oftener if so required 
by the Commissioners, at such time as the Commis- 
sioners may appoint, make a full general settlement 
of their account vouchers and books with said Com- 
missioners, who shall annually report said settle- 
ment together with all other matters pertaining to 
said penitentiaries and management of same, to the 
Govenor, which report shall be laid before the next 
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• 

General Assembly. The said Commissioners are 
hereby directed and empowered to examine into all 
existing contracts for labor of convicts, or sale of 
manufactured product of the penitentiaries, and if 
they find that they are not beneficial to the State, or 
that the contracts have in any way been violated, 
they are directed to annul such contract, and if nec- 
essary by legal proceeding in the name of the Com- 
monwealth. For the purpose of paying salaries of 
officers, guards, and all other employees provided for 
in this bill and carrying out other provisions thereof, 
the Auditor of Public Accounts, is hereby authorized 
and directed to draw his warrant upon any funds in 
the Treasury not otherwise appropriated upon writ- 
ten request of the Board of Commissioners; entries 
of this must be made in a book kept especially for 
that purpose, and attested by the clerk. Inasmuch 
as the present contracts as to the use of convicts de- 
mand immediate attention and revision, an emer- 
gency is declared to exist, and this act shall take ef- 
fect from its approval by the Governor. 

Vetoed by the Governor on the first day of March, 1898. 

Passed through the Senate on the fifth day of March, 1898, the- 
objections of the Governor to the contrary notwithstanding. 

Passed through the House of Representatives on the fifth day 
of March, 1898, the objections of the Governor to the contrary not- 
withstanding. 



LAWS OF KENTUCKY. 27 



CHAPTER 5. 

AN ACT to amend and re-enact chapter thirty-five, article two, 
subdivision one, section nine hundred and sixty-five, of Ken- 
tucky Statutes, the same being an act, entitled, "An act relating 
to courts of justice," the same being section seventeen, article 
two, Chapter two hundred and twenty-one, Session Acts eighteen 
hundred and ninety-one, ninety-two, ninety-three. 

Be it enacted ly the General Assembly of the Common- 
wealth of Kentucky: 

§ 1. That so much of said section as relates to the SS5t y DiSri?t 
Circuit Court district be amended and re-enacted, Term8 of Court 
so that when amended and re-enacted, that part that 
relates ,to the twenty-sixth Circuit Court district 
shall read as follows: Twenty-sixth District, Bell 
County, at Pineville, on the second Monday in Janu- 
ary to continue until Saturday before the first Mon- 
day in February; first Mondays in May and October, 
thirty juridical days each. Harlan county, at Harlan 
Court-house, on the first Monday in February, sec- 
ond Mondays in August and November, twelve jurid- 
ical days each. Letcher County, at Whitesburg on 
the third Monday in February, fourth Mondays in 
August and November, twelve juridical days each. 
Perry county at Hazard, on the first Monday in 
March, second Mondays in September and Decem- 
ber, twelve juridical days each. 

§ 2. Whereas much inconvenience is occasioned to 
the litigants and their attorneys by the present law 
fixing the terms of said courts in said districts, an 
emergency is hereby declared to exist, and this act 
shall take effect and become a law from and after its 
passage and approval by the Governor. 

Approved March 9th, 1898. 
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CHAPTER 6. 

AN ACT to amend section two hundred and seventy-three Civil 
Code of Practice relating to injunctions. 

Be it enacted by the General Assembly of the 
Commonwealth of Kentucky: 

cwii code, sec. §1. That section two hundred and seventy-three 

273 amended. ° ^ 

Civil Code of Practice, be and the same is hereby 
amended and re-enacted by striking out the word 
"County" in line nineteen of said section and insert- 
ing in lieu thereof the words, "Judicial District" so 
that said section as amended and re-enacted will 
read as follows: Section two hundred and seventy- 
three. The injunction may be granted at the com- 
mencement of the action, or at any time before 
judgment by the court, or by any circuit judge, or by 
the clerk of the court, or the county judge if the 
judge of the court be absent from the county, or by 
two justices of the peace, if the judge and the clerk 
of the court and the county judge be absent from the 
county. No injunction shall be granted by any of 
the foregoing officers, unless it appear from the af- 
fidavit of the party applying therefor that it has not 
been refused by the court; nor shall such injunction 
be granted by a clerk or county judge or justice un- 
less it appear from such affidavit that it has not been 
refused by the court or any circuit judge. No in- 
junction or temporary restraining order shall be 
granted until after the petition seeking the 
injunction shall be filed. No injunction or 
temporary restraining order shall be granted 
by any circuit or other judge of similar 
jurisdiction in any action pending outside of the 
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circuit or county wherein such judge shall preside, 
unless it shall appear from the affidavit of the plain- 
tiff that there is no circuit or other judge of similar 
jurisdiction present at the time in the judicial dis- 
trict where the action is pending. 

Approved March 9th, 1898. 



CHAPTER 7. 

AN ACT to amend and re-enact section seventy-nine of an act 
entitled "An act to provide for an efficient system of common 
schools throughout the State," approved July sixth, eighteen 
hundred and ninety- three. 

Be it enacted by tlte General Assembly of the Common- 
mmwealth of Kentucky. 

§ 1. That section seventy-nine of An Act entitled, A ct« i89i-;w 
"An Act to provide for an efficient system of com- ^ * * ^ 
mon schools throughout this State.," approved July 
sixth, eighteen hundred and ninety-three, be, and the 
same is hereby amended by adding thereto immedi- 
ately after the word "districts" in the last line of 
said section, the following words, to-wit: In the 
event any one appointed to fill said office fails or re- 
fuses to qualify as such treasurer** within thitty days 
after his appointment, or when the conditions are 
such in any school districts that the board of trus- 
tees deem it preferable for the sheriff to make collec- 
tion of local taxes levied in the aid of said school dis- 
trict, instead of having a district treasurer for this 
purpose ; it shall then be the duty of the sheriff of the 
county to collect such taxes upon the advice of the 
board of trustees that the taxes have been levied and 



1 
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the amount to collect: And the sheriff in such cases 
shall discharge all the duties pertaining to the office 
of treasurer as provided in this Act;" (Levying and 
collecting District Taxes) section seventy-nine. 
Whenever there shall be a tax levied in any common 
school district, or graded school district, it shall be 
the duty of the trustees to appoint a district treas- 
urer, who shall hold his office four years and until 
his successor is appointed and qualified unless 
sooner removed by the county superintendent, which 
he may do for any failure on the part of said treas- 
urer to discharge his duties as required by law. Be- 
fore the treasurer stiTall enter upon the discharge of 
his duties, he •shall execute bond in the name of the 
Commonwealth of Kentucky, to the board of trus- 
tees, in a sum equal to double the amount of taxes 
to be collected, with one or more sufficient sureties, 
to be approved by the county judge or justice of the 
peace, for the faithful performance of his duties; 
which bond shall be renewed every year. The tax 
shall be levied on the property of the district as may 
be assessed and equalized for county taxation im- 
mediately preceding the levy by the trustees; and 
within ten days after said levy it shall be the duty 
of the district treasurer, with the assistance of the 
county superintendent, to make, or cause to be 
made from the assessor's book, as equalized for 
county taxation, and the records of assessments of 
property as filed by the railroad commissioner or 
board of assessment in the office of the county clerk, 
a list of the names of all persons or corporations lia- 
ble for such taxes, and the amount of property 
owned by each and liable therefor, and the total 
amount of taxes due from each, and shall file a copy 
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of the list with the board of trustees. The treasurer 
shall collect all taxes levied for common school pur- 
poses on the property of the district. The holder of 
the legal title, and the holder of the equitable title, 
and the claimant or bailee in possession of the prop- 
erty on the fifteenth day of September of the year 
the assessment is made, shall be liable for the taxes 
thereon; but as between themselves, it shall be the 
duty of the holder of the equitable title to list the 
property, and pay the taxes thereon, whether the 
property be in possession or not at the, time of the 
payment. The boar£ of trustees shall, within five 
days after such tax list shall have been delivered to 
the chairman, fix the time at which such taxes shall 
be paid to the district treasurer, which shall not be 
less than two nor more than four months from the 
time of making such order. The board shall cause 
written or printed notices of the amount of the levy, 
and the time and places in which the tax is required 
to be paid, to be posted in at least three public places 
in the district. It shall be the duty of all tax-payers 
to pay their taxes to the treasurer at the time and in 
the place designated in the notice. On failure of 
any such tax-payer to pay his taxes within such des- 
ignated priod, he shall, at the expiration thereof, 
be deemed delinquent, and a penalty of five per cen- 
tum of the amount of the taxes due shall attach 
against each delinquent at the expiration of the pe- 
riod for receiving the taxes. It shall then be the 
treasurer's duty to collect such delinquent taxes, and 
levy on and sell property therefor, and make report 
thereof to the board of trustees. The treasurer shall 
collect the taxes within ninety days after receiving 
the list by sale of property or otherwise. He shall 
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have the same power that the sheriff now has, in the 
collection of state and county revenue, and proceed 
in the same manner and receive the same compen- 
sation as the sheriff was entitled to receive; and for 
a failure to perform his duty, and other duties men- 
tioned in this section, he shall be liable on his bond; 
and all such delinquent lists as may now be in the 
hands of the sheriff in this Commonwealth uncol- 
lected, shall be returned to the district treasurer for 
collection under this amendment, and such as have 
been wholly or partly collected by sheriffs shall be 
accounted for as provided in the original act. The 
treasurer shall, in his annual report to the trustees 
and to the county superintendent, make an item- 
ized statement of the amount levied, the purpose of 
such levy, the itemized amount collected, the amount 
disbursed, and the amount still on hand. In case of 
vacancy by resignation or removal, the treasurer 
shall make settlement with, and turn over all 
moneys to the county superintendent immediately 
following such resignation or removal. The treas- 
urer and county superintendents holding money for 
districts shall pay out same on order of board of 
trustees for said districts. In the event any one ap- 
pointed to fill said office fails or refuses to qualify 
as such treasurer within thirty days after his ap- 
pointment, or where the conditions are such in any 
school district, that the Board of Trustees deem it 
preferable for the sheriff to make collection of local 
taxes levied in the aid of said school district instead 
of having a district Treasurer for this purpose, it 
shall then be the duty of the sheriff of the county to 
collect such taxes upon the advice of the Board of 
Trustees that the taxes have been levied and the 
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amount to collect, and the sheriff in such case shall 
discharge all the duties pertaining to the office of 
Treasurer, as provided in this Act 

Approved March 9, 1898. 
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Appropriation 



CHAPTER 8. 

AN ACT for the benefit of the Eastern Kentucky Asylum for the 
Insane at Lexington Kentucky: 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That there is hereby appropriated out of the 
general revenue of the State the sum of thirty thou- 
sand dollars for the benefit of the Eastern Kentucky %%£ v * otk 
Asylum for the Insane, at Lexington, to be expended 
by the board of commissioners thereof, in construct- 
ing adequate sewer for said institution, erecting a 
hospital, furnishing and equipping same, electric 
light plant, repairing cold storage building, putting 
in new and necessary plumbing, proper fire protec- 
tion, repairs to old buildings and fencing. 

§ 2. The money hereby appropriated shall be 
drawn on drafts of the board of commissioners of 
said institution, and upon such draft, or drafts, 
being made to and upon him, the Auditor of Public 
Accounts shall draw his warrant, or warrants, upon 
the treasurer of this State in favor of the treasurer of 
said asylum, for any sum or sums, of money not ex- 
ceeding the amount hereby appropriated to said in- 
stitution; but no part of such money shall be drawn 
from the treasurer of said institution, except in pay- 
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ments for the work and improvements mentioned 
in section one of this act 

SSSdtoSd^ § 3 - ThLe president of the board of commissioners 
ubor%tc. or shall advertise for bids for furnishing all labor, and 
materials of every kind and description, necessary 
for the construction of said sewer, the erection of 
said hospital and necessary equipment of same, 
electric light plant, and making said repairs, except 
such labor and materials as may be furnished by the 
employees or patients of said institution, and all 
such bids shall be opened in the presence of the 
board of commissioners, and it shall be the duty of 
the latter to accept such bid, or bids, as it may con- 
sider the lowest and best, and if, in its judgment, all, 
or any, of such bids shall be unsatisfactory, and said 
board of commissioners can provide the necessary la- 
bor and materials, or any part thereof, cheaper than 
by accepting such bids, it shall have the right to do 
so, in its discretion, and if said labor and materials, 
or any part thereof, shall be furnished by contract, 
such board of commissioners shall retain from the 
contract price therefor an amount sufficient to se- 
cure the faithful performance of any and all such 
contracts, and shall not pay the same, or any part 
thereof until such contract shall have been fully 
and faithfully performed, accepted and approved by 
such board of commissioners. 

§ 4. The board of commissioners of said institution 
itemize state shall not pay or cause to be paid, any part of the 
£ c oved°£ K money appropriated by this act to any contractor, 
cmtect, etc. ^ ^^ ^^ ^ pergons> employed in the con- 
struction, erecting or furnishing material for the 
work and repairs authorized by this act, until such 
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contractor or contractors, or other person or persons 
shall deliver to such board, or the president thereof, 
an itemized account of all materials furnished or la- 
bor performed, for which payment may be requested 
or demanded, which said itemized account shall be 
approved and endorsed by the architect or superin- 
tendent employed by such board of commissioners, 
and verified by the oath of such contractor or con- 
tractors, or other person or persons, presenting such 
accounts for payment, and if such account is found 
to be just and correct, and is approved by the board, 
the secretary of the board of commissioners shall 
note said facts, in the form of a certificate on or ap- 
pended to such itemized account, and the same shall 
then be paid as other accounts or bills or claims 
against such institutions are paid by order of the 
board of commissioners thereof. 

§ 5. The board of commissioners of said institu- 
tion shall within three months after completing and 
furnishing the buildings, as herein provided for, „ , _ 

Commissioners 

| make an itemized statement, showing each and every itemized sta" 

| item of expenditure made by such board under the three months, 

provisions of this act, which said statement shall be 
duly verified under oath by each member of said 
board, and through the president of such board such 
statement shall be filed with the Auditor of Public 
Accounts, and the president of such board shall 
make a full and complete statement with such Au- 
ditor, and account for all moneys appropriated by 
this act to said institution, and upon such settlement 
such board of commissioners shall pay back into the 
treasury any unexpended balance of the appropria- 
tions herein made to such institutions, which may 
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remain in the hands of the treasurer of such institu- 
tion. 

Emergency. § 6., On account of the urgent need for a sewer, 
and the necessity for a hospital, electric light plant, 
new plumbing at the above named asylum, and that 
the money herein appropriated to same shall be ap- 
plied to the uses and purposes herein provided for, 
at the earliest practicable date, an emergency is de- 
clared to exist, and this act shall take effect from 
and after its passage and approval by the Governor. 

Approved March 9th, 1898. 



CHAPTER 9. 

AN ACT to repeal an act entitled "An Act to organize and estab- 
lish a system of Public Graded schools in Madisonville, Hopkins 
County, approved April sixteenth, eighteen hundred and eighty- 
eight. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

Acts i888, § 1. That the act entitled "An Act to organize and 

Page 226. 

establish a system of graded schools in Madisonville, 
Hopkins County," approved April sixteenth, eigh- 
teen hundred and eighty-eight, be, and the same is 
hereby, repealed. 

§ 2. This act shall take effect from its passage, be- 
cause the emergency requires that the provisions of 
the common school law shall immediately operate 
in the territory affected by said special act 

Approved March 9th, 1898. 
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CHAPTER 10. 



AN ACT relating to the appointment of police matrons in cities of 
the first class in this State. 

Beit enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ L That within ninety days after the adjourn- 
ment of the present General Assembly, the mayor of 
each city of the first class shall designate one or station notwea 

. for female pris- 

more station-houses within the said city for the de- oner8 - 
tention of all female prisoners, who may be properly 
detained in a station-house while awaiting trial, and 
said mayor may thereafter change the station- 
house or station houses so designated ; Provided, 
however, That at least one station-house shall al- 
ways remain as a place in which female prisoners 
shall be detained, until they shall have been set at 
liberty, or removed by order of a competent court, 

§ 2. Where there shall be a county Jail in said 
city of the first class, the mayor of said city shall also 

Jail may be 

designate it as a place in which female prisoners dC8i s nated 
may be detained, awaiting tri&l, or after trial, until 
removed or set at liberty by the order of a competent 
court. 

§ 3. Immediately upon such designation of such 
station-house or station-houses and county Jail, if 
there be a jail in such city, the mayor of said city JjS^yfiSJX 
shall appoint for each of said station-houses and Jail, 
two respectable women to care for and have super 
vision over the female prisoners in said places of de 
tention. One of the women appointed by the mayor 
shall be called police matron, and she shall be sta- 
tioned at the Jail, if there be a Jail in the county, 
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and there shall also be appointed by the mayor an 
assistant, police matron for the Jail, and two assist- 
ant police matrons for each of the station-houses 
which may have been designated by the mayor for 
the detention of female prisoners. 

§ 4. No woman shall be appointed either police 
matron or assistant policfe matron, who has not been 
recommended to the mayor by a committee of wo- 
men, composed of one woman selected by each of 
the following organizations, viz : Home of Friend- 
less Women, Flower Mission, Free Kindergarten As- 
sociation, Humane Society, Charity Organization 
Society, City Federation of Women's Clubs, Ken- 
tucky Children's Home Society, District Women's 
Christian Temperance Union of Louisville, Ken- 
tucky, and Women's Christian Association. If all 
of said association shall not appoint a representative 
on said committee, then the mayor shall make the 
appointments herein provided for, upon the recom- 
mendation of those of the said associations who da 
appoint a representative upon said committee. 

§ 5. Neither the police matron nor assistant police 
office" 1 * of matrons shall be appointed for any definite term,, 
but they shall hold their positions until removed, 
which may be done at any time by the mayor, by a 
written order, stating the cause of such removal, and 
a copy of the order shall be furnished by the mayor 
to the committee above provided for. Upon the 
death, resignation or removal of either of the wo- 
men so appointed by the mayor, her successor shall 
be appointed in the manner aforesaid, within two 
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days after a successor or successors shall have been 
recommended to the mayor by the committee pro- 
vided for in section four of this act. 

« 

§ 6. The hours of service of the police matron and 
the assistant matrons shall be so arranged by the ?«" V at" .°n 

!• j» « i • hours. 

chief of police, that at least, one of them, shall at all 
hours of the day and night be on duty at each of the 
places in which there shall be one or more female 
prisoners detained. The police matron shall have, 
subject to the control of the chief of police, the entire 
care of women and children under arrest in the sta- 
tion-house or Jail, designated for female prisoners, 
and she may call upon a police officer or a jailer, or 
his deputy for assistance. 

§ 7. In every station, or jail, in which a police ma- 
tron or an assistant police matron serves, sufficient 
and proper accommodation shall be provided therein 
for women confined under arrest There shall also 
be provided at said Jail and at each station-house 
designated for female prisoners a comfortable and 
suitable room or rooms which the police matron or 
the assistant police matron, as the case may be, may 
occupy; and if, in the opinion of such matron, the ac- 
commodations are not sufficient, or proper, she shall 
notify the mayor, and he shall provide the necessary 
and proper accommodations; the expense necessary 
therefor to be paid by the city. 

§ 8. Whenever in any city where a police matron 
should be appointed under this act, a woman or child 
taken to the station-house or Jail to which a police 
matron or assistant police matron is attached, and 
she shall not be present at the time said woman or 
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child is received, the keeper of said station or jail 
shall immediately notify her that such female, or 
child was detained at said place. 

A*r-*unt8 mi- § 9 - The police matron shall, subject to the chief 

^ contro o Qf p Q jj ce> haye ^^^ Q f the ass i stant po li ce matrons 

and shall instruct them as to their duties and shall 
see that they give proper care to the female prison- 
ers under their charge. 



To attend 
courts. 



§ 10. The police matron or one of the assistant 
police matrons shall attend the circuit court and po- 
lice courts in said city, whenever a female prisoner 
is brought before said courts, and she shall have 
charge of said women, subject to the orders of the 
court 

§ 11. The words, "police station/' shall be con- 
strued under this act to mean any places where per- 
sons are temporarily under arrest; the word "wo- 
man," shall include any person of the female sex. 

§ 12. Whenever it becomes necessary to search a 
female prisoner, it shall be done by or in the pres- 
saiary. ence ot the police matron, or an assistant police ma- 

tron. The salary of the police matron shall be sixty- 
five dollars per month, and that of each of the as- 
sistant police matrons forty-five dollars per month. 
The expense necessary for the providing the proper 
accommodations for the police matron and assistant 
police matrons at the Jail, and for sufficient and suit- 
able accommodations for the female prisoners de- 
tained therein, as provided for in this act, and the 
salary of the police matron and the assistant police 
matron at the Jail, shall be borfie by the city and 
county in which said Jail is located, jointly in the 
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same way as other expenses are now apportioned 
between the county and city of the first class, and 
the expenses necessary for providing a suitable room 
or rooms at each of the station-houses designated 
for the detention of female prisoners and the salary 
of each of the assistant police matrons at said sta- 
tion-houses, and the expense for providing suitable 
accommodations for said female prisoners, shall be 
borne by the city of the first class as other expenses 
in the police department are provided. 

Approved March 10, 1898. 



CHAPTER 11. 

* 

AN ACT to abolish the office of Register of the Land Office and 
consolidate with the Office of Auditor of Public Accounts. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That the Office of Kegister of the Land Office 
of the State of Kentucky is hereby abolished and 
consolidated with the Office of Auditor of Public 
Accounts, to take effect at the end of the present 
term. 

§ 2. That said office, together with all books, rec- 
ords and fixtures belonging thereto, shall at the end Auditor to con- 
of the present term, be turned over to the Auditor 
of Public Accounts, who shall take charge of the said 
Office, and perform all the duties pertaining thereto, 
that are now, by law, required to be performed by 
the Kegister of the Land Office. 
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§ 3. That for the purpose of more effectually car- 
rying out the provisions of this act, power is hereby 
specially given to, and conferred upon, the Auditor 
of Public Accounts, to do and perform all acts and 
duties now, by law, required to be done and per- 
formed by the Eegister of the Land Office, for which 
he shall have the right to charge the same fees, and 
shall be governed by the same laws in relation 
thereto, as the Eegister of the Land Office. 

May empiov § *• That the Auditor of Public Accounts upon 
taking charge of said office shall have the right to 
employ an additional clerk at an annual salary not 
to exceed twelve hundred dollars per annum, paya- 
ble out the State Treasury. 

Approved March 11,. 1898. 



CHAPTER 12. 

AN ACT to regulate the repairing and building of School Housse 
in this Commonwealth. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

superintend- § 1 : That no county superintendent, board of edu- 

ent and trust- 

Sn 8 Tntew i a T5 ca ti° n > or member thereof, or trustees of any sub- 
contract. district, shall, directly or indirectly, become inter- 
ested in any contract for building or repairing school 
houses in his or their district; and any county super- 
intendent, member of such board or any trustee vio- 
lating this section, shall be guilty of a misdemeanor, 
and fined not less than one hundred dollars nor more 
than one thousand. 
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§ 2. That no school house shall be erected in any SKsSbmStld 

to County Su- 

sub-district, or county in this Commonwealth unless perintendent. 
the plan thereof shall have been submitted to the 
county superintendent, and approved by him, and it 
is hereby made his duty to acquaint himself with the 
principles of school house architecture, and in all his 
plans for such structures, to have due regard to 
economy, convenience, health and durability of 
structure. 

Approved March 11, 1898. 



CHAPTER 13. 

"AN ACT to Further Regulate Elections. 

Be it enacted by the General Assembly of the 
Commonwealth of Kentucky: 

§ 1. The General Assembly shall at its present ses* Election com- 
missioner & to 

sion elect three Commissioners who shall be styled ** eUcted - 
"The State Board of Election Commissioners." They 
shall hold office for a term of four years, and until 
their successors are elected and qualified; they shall 
be citizens and electors of Kentucky, and not less 
than twenty-five years old ; in the year one thousand 
nine hundred and two, and every fourth year there- 
after the General Assembly shall elect such Commis- 
sioners. Said Commisioners shall qualify by 
taking before the clerk of the Court of Appeals an 
oath faithfully to perform their duties according to 
law. Of such qualifications said clerk shall make a 
certificate, which shall be noted upon the record of 
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the proceedings of said Board and preserved among 
the records. Said board shall elect one of its mem- 
bers chairman, who shall preside at its meetings; it 
shall appoint a Secretary who shall hold office 
during the pleasure of the Board. The Board shall 
prescribe the duties of the Secretary and fix his com- 
pensation, which shall not exceed two hundred and 
fifty dollars per annum. The Board shall keep a rec- 
ord of its acts, orders, findings, judgments and all of 
its proceedings. A majority of said Board shall con- 
stitute a quorum for the transaction of all business 
of the Board, and a majority of said board may make 
• any order, finding, judgment, or do any act or thing 
that the Board is authorized or empowered to make 
filed. vftC * ncy or do. If a vacancy occurs in said Board whilst the 
General Assembly is in session, said vacancy shall 
be filled by election by the General Assembly. If a 
vacancy or vacancies occur in said Board whilst the 
General Assembly is in vacation, the same shall be 
filled by appointment by the remaining member or 
members of said Board. ^Resignations from said 
Board shall be in writing, directed to the Board and 
filed among the records thereof. 

to appoint §2. Said State Board of Election Commissioners 

County Com- ° 

missioned ghall annua n y? not j ater t h an the month of Septem- 
ber, appoint three election commissioners for each 
county in this Commonwealth, who shall be styled 
the "County Board of Election Commissioners ;" 
such County Election Commissioners shall be citi- 
zens and electors of the county for which they are 
appointed, and shall not be less than twenty-five 
years old. Before entering upon the duties of their 
office, they shall qualify by taking before some offi- 
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cer authorized by law to administer oaths, an oath 
faithfully to discharge their duties as such Commis- 
sioners according to law. The officer administering 
such oath shall make a certificate thereof, which 
shall be filed in the office of the County Court Clerk 
of the county. Said Board shall elect one of its mem- 
bers chairman, who shall preside at its meetings. A 
majority of such Board shall constitute a quorum 
for the transaction of all business of the Board, for 
the doing of any act or thing that the Board may do, 
and the making of any order, finding, or judgment 
of the Board. Any member of such County Board 
may be at any time removed from office by the State 
Board of Election Commissioners. All vacancies in 
such county Boards shall be filled by said State 
Board, but until such vacancy or vacancies be filled 
by appointment by said State Board any vacancy or 
vacancies in any such county Board may be tempo- 
rarily filled by appointment by the remaining mem- 
bers, or member of such county Board. Said county 
Board shall keep a record of its proceedings, which 
shall be a public record, and be kept in the office of 
the county court clerk. 

§ 3. Said County Board shall annually not later county Board 

to appoint clec- 

than the month of October, appoint for each election tion officers. 
precinct in the county, two judges, one clerk, and one 
sheriff of election, to act as such in their precinct, all 
of whom shall be discreet, qualified voters of the pre- 
cinct for which they are appointed, and shall hold 
their offices until their successors are appointed and 
qualified; and so long as there are two distinct polit- 
ical parties in this Commonwealth, the judges, clerk 
and sheriff of election, in all elections by the people, 
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under the Constitution and laws of the United 
States, and under the Constitution and laws of this 
Commonwealth, shall be so selected and appointed 
as that one of the judges at each place of voting shall 
be of one political party, and the other judge of a dif- 
ferent party; and there shall be the like difference 
at each voting place between the sheriff 
and clerk of election: Provided, That there be a 
sufficient number of qualified persons of each politi- 
cal party resided in the precinct with which to fill 
said offices. No person shall be eligible as an offi- 
cer of election who has not been a resident house- 
holder in the precinct for which he is appointed for 
not less than one year next preceding his appoint- 
ment, or who has anything of value bet or wagered 
on the result of such election, or who is a candidate 
to be voted for at such election, or who is not capable 
of reading the Constitution of the Commonwealth in 
English, and of writing a plain and legible hand. It 
shall be the duty of said County Board of Election 
Commissioners to test all such election officers as to 
their qualifications before appointment If at any 
time before an election it shall be made to appear to 
the County Foard of Election Commissioners by the 
affidavit of two or more qualified voters of the pre- 
cinct, or other evidence, that any election officer is 
disqualified under the provisions of this Act then 
said County Board shall investigate said matter 
and determine whether such officer is disqualified, 
(and such a decision shall be final) ; and if he be found 
disqualified such officer shall be removed from office 
and a qualified person of the same political party as 
the officer removed shall thereupon be appointed in 
his stead. Said County Board of Election Commis- 
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sioners may at any time remove from office any eleC-^fJ c tf ^offi- 
cers. 

tion officer and fill the vacancy thus occasioned. 
And said County Board may at any time fill any va- 
cancy in the office of election officer. The County 
Board of Election Commissioners shall give due no- 
tice of said appointment of election officers to the 
sheriff of the county, who shall, at least ten days be- 
fore the next ensuing election, give each judge, clerk 
and sheriff written notice of his appointment. 

§ 4. Should the County Board of Election Commis- 
sioners fail to appoint such officers of election, or 
either of said officers fail to attend for thirty min- 
utes after the time for commencing the election, or 
refuse to act, the officers in attendance shall appoint 
a suitable person or persons to act in his or their 
stead for that election. If none of said officers shall 
appear, as herein required, the qualified voters pres- 
ent shall elect the officers of election viva voce, as 
nearly as possible in conformity with the provisions 
of this Act, who shall serve as such officers. Each 
officer of election shall before entering upon the 
duties of his office, take an oath faithfully to dis- 
charge his duties, as such officer, before some person 
authorized to administer ai)i oath, or if no such officer 
be present, it may be administered by the clerk of 
the election, who in turn shall be sworn by one of the 
judges of election. 

§ 5. Said County Board of Election Commissioners b^tT 81111 
shall constitute a Board for examining and canvass- 
ing the election returns of each county, and award- 
ing and issuing certificates of election. Any two of 
the members of said Board may constitute the 
Board, but if either be a candidate, he shall have no 
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voice in the decision of his own case. If from any 
cause, two of the members of the Board can not act, 
in whole or in part, in examining and canvassing the 
returns, their places shall be supplied as in case 
of vacancies in such Board. Within two days next 
after an election, the sheriff shall deposit with the 
clerk of the county court, the returns from the differ- 
ent precincts. On the next day the said County 
Board of Election Commissioners shall meet in the 
clerk's office, between ten and twelve o'clock in the 
morning, open and canvass the returns of such elec- 
tion, and give a triplicate or more written certificates 
of election, over their signatures, of those who have 
received the highest number of votes for any office 
exclusively, within the gift of the voters of the coun- 
ty, one copy of the certificate to be retained in the 
clerk's office, another delivered to each of the per- 
sons elected, and the other forwarded by the county 
clerk to the Secretary of State at the seat of govern- 
meut For offices not within such gift, they shall 
give duplicate or more written certificates, over their 
signatures, of the number of votes given in the 
county, city, town, district or precinct, particulariz- 
ing therein the precinct at which the votes were 
given, one copy to be retained in the clerk's office, 
one delivered to the sheriff, and one, in case of munic- 
ipal or district election, to the common council of 
said municipality or governing authority of such dis- 
trict. The poll books shall thereafter remain in the 
clerk's office as parts of its records; so, also, shall the 
certificates of any precinct judges which may have 
been used in the absence of the poll book of that 
precinct. 
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§ 6. Where two or more counties vote together in s-natoriai and 

Representative 

the choice of a Representative or Senator, the can- « lectIons - 
vassing Boards of election of the respective counties, 
shall make duplicate written certificates over their 
signature of the number of votes given in the coun- 
ties for such Eepresentative or Senator, one copy 
to be retained in the clerk's office of such county, and 
the other to be sent immediately by mail by said 
Board to the canvassing Board of the county in such 
district having the largest population, which last 
named Board shall between ten and twelve o'clock 
in the morning of the second Monday after the elec- 
tion meet in the clerk's office of their county, com- 
pare the certificates of the canvassing Boards of the 
several counties, and therefrom give triplicate certifi- 
cates of election, in writing over their signatures, 
of the persons who appear to have received the 
largest number of votes, one copy of the certificate to 
be retained in the clerk's office, another delivered to 
the person elected, and the other forwarded to the 
Secretary of State at the seat of government. 

§ 7. The certificate of election of a county officer 

Certificate. 

shall be in substance in the following form: "Com- 
monwealth of Kentucky, Set. We, A. B, and O, du- 
ly authorized to canvass the returns of the county of 

, do certify, that at an election held in said 

county, on the day of , E. F. was duly 

elected to fill the office of ." The certificate 

of election of a Justice of the' Peace, or constable, 
shall be altered to show that the election was held in 
a named district. 

§ 8. When the election of a Governor or Lieuten- 
ant-Governor is contested, a Board for determining Conte&t Board 
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the contest shall be formed in the manner following: 
First. On the third day after the organization of 
the General Assembly which meets next after the 
election, the Senate shall select, by lot, three of its 
members, and the House of Eepresentatives shall 
select, by lot, eight of its members, and the eleven so 
selected shall constitute a Board, seven of whom 
shall have power to act Second. In making the 
selection by lot the name of each member present 
shall be written on a separate piece of paper, every 
such piece being as nearly similar to the other as 
may be. Each piece shall be rolled up, so that the 
name thereon can not be seen, nor any particular 
piece be ascertained or selected by feeling. The 
whole so prepared, shall be placed by the clerk in a 
box on his table and after it has been well shaken, 
and the papers therein well intermixed, the clerk 
shall draw out one paper, which shall be opened and 
read aloud by the presiding officer and so on until 
the required number is obtained. The persons whose 
names are so drawn shall be members of the Board. 
Third. The members of the Board so chosen by the 
two Houses shall be sworn by the Speaker of the 
House of Eepresentatives to try the contested elec- 
tion, and give true judgment thereon, according to 
the evidence, unless dissolved before rendering judg- 
ment. Fourth. The Board shall, within twenty- 
four hours after its election, meet, appoint its chair- 
man, and assign a day for hearing the contest, and 
adjourn from day to day as its business may require. 
Fifth. If any person so selected shall swear that 
he can not, without great personal inconvenience, 
serve on the Board, or that he feels an undue bias 
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for or against either of the parties, he may be ex- 
cused by the House from which he was chosen, from 
serving on the Board,, and if it appears that a person 
so selected is related to either party, or is liable to 
any other proper objection on the score of its par- 
tiality, he shall be excused. Sixth. Any deficiency 
in the proper number so created shall be supplied 
by another draw from the box. Seventh. The Board 
shall have power to send for persons, papers, and 
records, to issue attachments therefor, signed by its 
chairman or clerk, and issue commissions for takijig 
proof. Eighth. Where it shall appear that the 
candidates receiving the highest number of votes 
given, have received an equal number the right to 
the office shall be determined by lot, under the direc- 
tion of the Board. Where the person returned 
is found not to have been legally qualified to receive 
the office at the time of his election, a new election 
shall be ordered to fill the vacancy; Provided, The 
first two years of his term shall not have ex- 
pired. Where another than the person returned 
shall be found to have received the highest number 
of legal votes given such other shall be adjudged to 
be the person elected and entitled to the office. 
Ninth. No decision shall be made but by the vote 
of six members. The decision of the Board shall not 
be final nor conclusive. Such decision shall be re- 
ported to the two Houses of the General Assembly, 
for the further action of the General Assembly. And 
the General Assembly shall then determine such 
contest Tenth. If a new election is required it 
shall be immediately ordered by proclamation of the 
Speaker of the House of Kepresentatives to take 
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place within six weeks thereafter, and on a day not 
sooner than thirty days thereafter. Eleventh. When 
a new election is ordered or the incumbent adjudged 
not to be entitled, his powers shall immediately 
cease, and, if the office is not adjudged to another it 
shall be deemed to be vacant. Twelth. If any 
member of the board wilfully fails to attend its ses- 
sions, he shall be reported to the House to which he 
belongs, and thereupon, such House shall in its dis- 
cretion, punish him by fine and imprisonment or 
both. Thirteenth. If no decision of the board is 
given during the then session of the General Assem- 
bly, it shall be dissolved, unless by joint resolution 
of the two Houses, it is empowered to continue 
longer. 

§ 9. After an election for Governor, Lieutenant- 

* 

county Board Governor, or other office elective by the votes of the 

to make Cer- 

tificates. whole State, or more than one county, or for a Judge 
of the Court of Appeals, Clerk of that court, Circuit 
Judge, Commonwealth's Attorney, Eepresentatives 
in the Congress or electors of President or Vice- 
President, or for or upon questions or constitutional 
amendments submitted to a vote of the people, it 
shall be the duty of the Board of canvassers of re- 
turns for each county, immediately after the examin- 
ation of such returns, to make out two or more cer- 
tificates in writing, over their signatures, of the num- 
ber of votes given in the county for each of the can- 
didates for anv of said offices, and the number of 
votes for or against such questions or constitutional 
amendments. One of the certificates shall be re- 
tained in the clerk's office, another the clerk shall 
send by the next mail, under cover, to the Secretary 
of State a:t the seat of government 
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§ 10. Said State Board of Election Commissioners, gy^SST"" 
and in the absence of either, the other two, shall be 
a Board for examining and canvassing the returns 
of election for any of the offices named in the last 
Section of this Xct. First. It shall be the duty of 
said Board, when the returns are all in, or on the 
fourth Monday after the election, Whether they are 
in or not, to make out in the office of the Secretary of 
State, from the returns made, duplicate certificates, 
in writing, over their signatures, of the election of 
those having the highest number of votes, one cer- 
tificate to be retained in the office and the other sent 
by mail to the person elected. If all the returns are 
not made, the right to contest an election shall not 
be impaired. Second. In the case of the election 
of a Representative in the Congress, there shall be 
three certificates, one to be retained in the office, an- 
other sent by mail to the clerk of the House of Repre- 
sentatives at the seat of Federal government. Third. 
It shall be the duty of the Secretary of State, imme- 
diately after the comparison of the returns, to cause 
a statement therefrom of the votes given in every 
county for each candidate, to be published in two 
newspapers. Fourth. If two or more persons shall 
be found to have received the highest and an equal 
number of votes for the same office so that the elec- 
tion cannot be determined among the candidates by 
a plurality of the votes, it shall be determined by lot 
in such manner as the Board may direct, and in tEe 
presence of not less than three other persons. Fifth. 
If one or more of the persons voted for as electors of 
President is elected, then he or they, when convened 
to vote for President, shall determine which of the 
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candidates having an equal number of votes shall 
be deemed to be elected without casting any lot 
therefor. But if none is elected, then the Board 
shall determine the election by lot between those 
having the highest and equal number of votes, ex- 
cept that they shall be arranged and drawn for in 
classes according to their known pledges to vote for 
the different candidates so that the whole vote of the 
State may be given to the same person. 

§ 11. Where the canvassing board of two or more 
counties on comparison of the returns, or the Board 
of canvassers for a eountv, find that two or more have 
received the highest and equal number of votes for 
the same office thev shall, bv lot, determine which of 

%, 7 i/ 7 

the candidates is elected, 
state contest § 12. Said State Board of Election (Commissioners, 

Board. . ' 

or any two of them, shall be a Board for determining 
the contested election of anv officer other than 
Governor or Lieutenant-Governor, elected by the 
voters of the whole State, or of a judge or clerk of the 
court of Appeals, Circuit Judge, or Commonwealth's 
Attorney. First. Each member "of the Board, be- 
fore entering on his duties as such, shall be sworn by 
some Judge or Justice to try the contested election, 
and give true judgment thereon, according to the evi- 
dence. Second. A majority of the Board shall be 
necessary to a decision, which shall be in writing, 
and signed in duplicate by the members concurring 
therein, one copy to be retained in the office of the 
Secretary of State, and the other delivered to the 
successful party, or sent to him by mail. Third. The 
Board shall have power to send for persons, papers, 
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tind records, to issue attachments therefor, signed by 
its chairman, swear witnesses by its chairman or 
Secretary, and issue commissions for taking proof. 
Fourth. Where it shall appear that the candidates 
receiving the highest number of votes given have re- 
ceived an equal number the right to the office shall 
be determined by lot, under the direction of the 
Board ; where the person returned is .found not to 
have been legally qualified to receive the office at 
the time of his election, a new election shall be or- 
dered to fill the vacancy; Provided, The first two 
„ years of his term shall not have expired. Where an- 
other than the person returned shall be found to 
have received the highest number of legal votes, cast, 
such other shall be adjudged to be the person elected 
and entitled to the office. Fifth. The Governor 
shall immediately after such decision issue the 
proper commission, or order a new election, as the 
case may require. 

§13. The County Board of Election Commission- county Board 

of Contest. 

ers, or any two of them, shall be a Board in each 
county, with like powers as those mentioned in the 
next preceding Section, for determining the con- 
tested election of any officer elective by the voters of 
the county, or any district therein, excepting Mem- 
bers of the General Assembly, and also of any Police 
Judge, clerk,, marshal or other elective municipal 
officer, where there is no other provision of law for 
determining the contested election of such munic- 
ipal officer. The board shall be governed by the 
rules mentioned in the next preceding section, 
where the same are applicable to its duties. The de- 
cision of the Board shall be given in writing, and 
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signed in triplicate, one copy to be entered on the 
minutes of the Board, another delivered to the suc- 
cessful party, and the other, when necessary for ob- 
taining a commission, sent by mail to the Secretary 
of State. When the" decision so requires, a writ for 
a new election shall Immediately be issued. 

state Board to § 14. Said State Board of Election Commissioners 

nave office in 

Frankfort. shall hold its sessions at the seat of government, 
at Frankfort, where a suitable room for them shall 
be provided in some of the State buildings. The 
members of the Board shall be paid for all their 
services under this act, five dollars per day, while so 
in session; Provided, That no member of said Board 
shall be paid more than one hundred dollars for his 
services in any year. Said Board shall provide itself 
with necessary books, papers, material and postage, 
to enable it to perform the duties with which it is 
charged by this Act. The chairman of said Board 
shall certify to the Auditor of Public Accounts the 
money so expended by said Board, and the sums that 
the members of said board and its Secretary are enti- 
tled to be paid under this Act, and thereupon the 
Auditor shall draw his warrant upon the Treasurer 
for the sums so certified, to the end that the same 
may be paid out of the treasury. 

§ 15. The County Board of Election Commission- 
ers shall be paid for all services they may render 
under this Act, two dollars per day while actually in 
session; but no member of such Board shall be paid 
more than twenty dollars for his services during any 
year. Said Board may provide itself with necessary 
books and stationery to enable it to perform its 
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duties under this Act, the amount of such expendi- 
ture, and the number of days the members of said 
Board were actually in session, shall be certified by 
the chairman of the Board to the Fiscal Court of the 
county and paid out of the county funds. 

§ 16. All acts and parts of acts in conflict with 
this act are, to the extent of such conflict, repealed. 

§17. Because of the frauds that are now perpe- 
trated in elections in this Commonwealth, there is 
an emergency that this act take immediate effect, 
4ind this act shall take effect upon its approval by 
the Governor or its passage. 

Vetoed by the Governor. March 10th f 1898. 

Passed the Senate on the 11th day of March, 1898, the objec- 
tions of the Governor to the contrary notwithstanding. 

Passed the House of Representatives on the 11th day of March, 
1898, the objections of the Governor to the contrary notwithstanding. 



CHAPTER 14. 

AN ACT to amend section two hundred and thirty-one of an act 
entitled "An act for the government of cities of the first class," 
approved July first, eighteen hundred and ninety-three, and 
being section three thousand seventeen of the Kentucky Stat- 
utes and relating to the grading of applicants for license in 
cities of the first class. 

Be it enacted by the General Assembly of the 
Commonwealth of Kentucky : 

§ 1. That section two hundred and thirty one of Act 1891-2-3. 

Page 1333. 

an act for the government of cities of the first class, 
being section thxee thousand and seventeen of the 
Kentucky Statutes, be amended by adding to said 
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section the following language, to- wit: "Every busi- 
ness, profession, occupation, calling or subject here- 
in provided to be licensed, where the maximum and 
minimum sum for the license is herein fixed, the 
general council may grade and class the respective 
subject of license, and fix the rate of licensed for each 
grade or class at or within the maximum or mini- 
mum rates herein provided for such subjects re- 
spectively," so that said section as amended shall 
read as follows: "Section two hundred and thirty 
one. Every business, profession, occupation, calling 
or subject herein provided to be licensed, where the 
maximum and minimum sum for the license is here- 
in fixed, the general council may grade and class the 
respective subjects of license, and fix the rate of li- 
censes for each grade or class at or within the maxi- 
mum rates herein provided for such subjects re- 
spectively. In granting licenses the treasurer and 
secretary of the sinking fund shall, from the oath of 
the applicant or other evidence, ascertain the grade 
in which such applicant should he licensed ; but said 
applicant shall have the right, within ten days, to 
appeal, in writing, to the commissioners of the sink- 
ing fund from the action of the treasurer and secre- 
tary, and the commissioners shall have power to de- 
termine in which grade the applicant shall be placed. 
In all cases where the amount of license to be paid by 
any person, firm or corporation is based upon, or reg- 
ulated by, the amount of sales made or business 
done, such person, firm or corporation shall render 
a sworn statement to the treasurer and secretary of 
the sinking fund of the total amount of sales made 
or business done by them respectively during the 
preceding year, which statement shall be considered 
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in determining tne amount for which such licence 
shall be issued." 

§ 2. All acts or parts of acts inconsistent or in con- 
flict with this act are hereby repealed. 

§ 3. Inasmuch as there is great uncertainty and 
confusion in the license laws of cities of the first 
class, and it is highly important that the same 
should cease to exist, so that said cities may at once 
collect revenue by way of license, an emergency is 
declared to exist, and this act shall take effect from 
and after its approval by the Governor. 

Approved March 14th, 1898. 



CHAPTER 15. 

AN ACT concerning the employes and servants in mining work 
or industry in this Commonwealth. 

Be it enacted by the General Assembly of the 
Commonwealth of Kentucky : 

§ 1. That all persons, associations, companies and 
corporations employing the service of ten or more 
persons in any mining work or mining industry in 
this Commonwealth, shall on or before the sixteenth 
day of each month pay for the montlfprevious such 
servant or employes on his or their order in lawful 
money of the United States the full amount of wages 
due such servant or employes rendering such serv- 
ices. But if such person, corporation or company, 
after using due diligence, is unable to make said 



<60 LAWS OF KENTUCKY. 

payment as above required he or it shall within fif- 
teen days thereafter make out a payroll and state- 
ment of amount Sue each employe and also a due bill 
for said sum bearing interest from said sixteenth 
day of the month, and deliver same to each of said 
employes. 

§ 2. It shall be unlawful for any person or persons, 
association company, or corporation employing 
others, as described in section one, either directly or 
indirectly, to coerce or require any such servant or 
employe to deal with or purchase any article of 
food, clothing or merchandise of any kind whatever, 
from any person, association, corporation or com- 
pany, or at any place or store whatever. And it 
shall be unlawful for any of such employers as de- 
scribed in the first section to exclude from work, or 
to punish or blacklist any of said employes for fail- 
ure to deal with any other or to purchase any article 
of food, clothing or merchandise whatever from 
any other or at any place or store whatever. 

§ 3. Any person or persons, company or corpora- 
tion described in the first section that shall violate 
any of the provisions of this act shall be guilty of a 
misdemeanor and on conviction shall be fined not 
less than fifty dollars nor more than one hundred 
dollars for each offense, and the doing or failure to 
do any act or thing required by this act shall consti- 
tute a separate offense. 

Received by the Governor March 2, 1898. 

Became a law at the expiration of ten days without the Gov- 
ernor's approval. 
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CHAPTER 16. 



AN ACT Providing for a Custodian of Public Buildings, for the 
Capitol, its wings, and the Governor's mansion, and grounds 
thereof, defining his duties and fixing his salary. 

Be it enacted by the General Assembly of the 
Commonwealth of Kentucky : 

§ 1. That a custodian for public buildings for the 
capitol building and its wings, and the Governor's 
mansion shall be elected by the Judges of the 
Court of Appeals as soon as this act shall go into 
effect, who shall hold his office for the term of four 
years, and until his successor is elected and qualified. 

§ 2. It shall be the duty of the custodian of public custodian'*. 

° •> * duties. 

buildings to take full charge of the public buildings 
named in this act and the grounds thereof, and to 
have same kept in perfect repair, and in a clean and 
presentable condition. He shall employ the porters, 
and such other labor as is necessary to accomplish 
this and shall fix their salaries and see that 
they discharge their duties; Provided, That the 
total amount expended for such services, including 
the salary of the custodian, shall not exceed twenty- 
five hundred dollars for each year. He shall at the 
end of each month, make out a pay roll, giving 
names of the laborers, porters or others employed 
by him, the length of time they worked, and the com- 
pensation to which they are entitled, and shall file 
same with the Auditor, and upon this the Auditor 
shall draw his warrant for the amount due each 
such employee. 

§ 3. The Custodian shall contract for all the lights 
and fuel used in the buildings over which he has 
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supervision, for the water used therein and upon 
the grounds. He shall have charge of the furniture 
and fixtures of all the offices, see that they are kept 
in repair and upon the order of the head of a depart- 
ment and approval of the Governor, if such shall 
be necessary, shall purchase such new furniture or 
fixtures as may be necessary, for the full discharge 
of their official duties. He shall with consent 
of the Governor dispose of all old, disused, discarded 
furniture or fixtures to the best advantage possible, 
and shall turn over the receipts therefor to the Audi- 
tor of Public Accounts, stating what said receipts 
were for, and taking the Auditor's receipt for same. 

Keep books. § 4. The Custodian shall keep a complete set of 
books, wherein he shall keep a record of all expendi- 
tures authorized by him, charging each depart- 
ment with the amount of expenditures incurred 
therefor. He shall also keep a record of the 
amounts authorized to be paid by him, the person to 
whom said amount was paid, and the purpose for 
which it paid. All amounts paid out for repairs of 
any kind upon the buildings shall be charged to the 
account of public buildings. 



Report. 



§5. He shall annually report to the Court of 
Appeals the amount total he has authorized to be 
spent, to whom it was chargeable, and for what ex- 
pended, and every two years he shall make a simi- 
lar report to the Legislature. 

salary. § 6. He shall receive for his compensation the 

sum of twelve hundred dollars per year, payable 
monthly, and at the end of each month the Auditor 
shall draw his warrant in his favor for the amount 
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due for that month. He shall give bond to the 
Commonwealth of Kentucky in the sum of five thou- 
sand dollars for the faithful discharge of his duties, 
which bond shall be approved by the Chief Justice 
of the Court of Appeals and two other Judges. 

§ 7. He shall have charge and supervision of all 
the janitors and porters of the Court of Appeals, 
and ail acts or parts of acts in conflict with any of 
the provisions of this act are hereby repealed. 

Became a law without the Governor's approval, he having 
failed to sign or return it to the House in which it originated within 
the time prescribed by the Constitution. 



CHAPTER 17. 

AN ACT to amend section six, article one, chapter two hundred 
and ten, concerning juries and entitled "Juries," approved 
May twenty-second, eighteen hundred and ninety-three, and to 
re-enact said section as herein amended. 

Be it enacted by the General Assembly of the 
Commonwealth of Kentucky: 

That section six, article one, chapter two hundred 
and ten of an act entitled an act concerning juries 
and entitled juries approved May twenty second, 
eighteen hundred and ninety-three, be, and the -beck* 
same is hereby amended by striking out the word 
"ten" from said section, and inserting in lieu 
thereof the word "twenty." Said section as 
amended, is hereby re-enacted and shall read on 
the whole as follows : Section Six. Within twenty 
days of the date of to which said grand and petit 
jurors are to be summoned, the clerk shall open the 
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envelopes containing the lists, and make out fair 
copies of such lists of grand and petit jurors, 
and deliver the same to the sheriff, who shall, at 
least three days prior to the next term or date to 
which they are to be summoned, summon the per- 
sons to attend, grand jurors on the first and petit 
jurors on the second day of the term, except that in 
cases of courts having continous sessions said per- 
sons shall be summoned to attend on the first Mon- 
day in the month for which they were drawn. The 
sheriff or other officer summoning such persons 
shall do so by giving to each one found, personal 
notice and to each one not found by leaving a 
written notice at the juror's place of residence with 
some member of his family over sixteen years of age. 
The lists shall be returned by the sheriff on the 
first day of the term; or, in cases of courts having 
contmuous sessions, on the day to which the jurors 
are summoned, with a certificate thereon of the 
date and manner in which each juror was sum- 
moned, from which lists, respectively the regular 
panels of the grand and petit juries shall be selected. 
in order in which their names appear thereon. 

Approved March 14th, 1898- 



LAWS OF KENTUCKY. 65 

CHAPTER 18. 

AN ACT regulating the sale of fertilizers in this Commonwealth. 

Be it enacted by the General Assembly of the 
Commonwealth of Kentucky : 

§ 1. That chapter — , of the acts of the Common- 
wealth of Kentucky be and the same is hereby aSre enact- 
ment. 

amended by adding to and striking out and re- (£e P k~"s ActB ~ 
enacted so as to read as follows: chap, wo 

§ 1. In each year, before any person or com- 
pany shall sell, offer or expose for sale in this State 
any commercial fertilizer, said person or company 
shall furnish to the Director of the Agricultural ff^J 6 ° t f fe b r ; 
Experiment Station of the Agricultural arid Me- P er?ment sta- 

tion each year. 

chanical College of Kentucky — which Station is 
hereby recognized as the "Kentucky Agricultural 
Experiment Station," a sealed quantity of such com- 
mercial fertilizer, not less than one pound, suffi- 
cient for analysis, accompanied by an affidavit that 
the sample so furnished is a fair and true sample of 
a commercial fertilizer which the said person or 
company desires to sell in this State, and said affi- 
davit shall also state the name and address of the 
manufacturer, the name of the fertilizer, the num- 
ber of net pounds in each package, and the minimum 
percentages of the essential ingredients guaranteed 
in each fertilizer, in such form and manner as may 
be prescribed by said Director. * 

§2. The Director of said Experiment Station, J£gjr h & {Jy 
upon receipt of fJB davit and sample as provided for suuton? 6111 
in section one, i'db& upon receipt of the fees here- 
inafter provided', shall issue to said person or com- 
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pany a sufficient number of labels to tag not less 
than twenty (20) tons of said* fertilizer, on which 
label shall be printed the name and address of the 
manufacturer, the name of the fertilizer, the 
number of net pounds in each package, and the min- 
imum percentage composition in terms approved by 
the said Director as certified to in affidavit fur- 
nished by said person or company together with a 
certificate from the Director over his fac-simile 
signature, authorizing the sale of such package ac- 
cording to the provisions of this Act. 

Labels to be at- § 3. Every bag or other package or quantity of any 
commercial fertilizer, in any shape or form what- 
ever, sold or offered for sale in this State, shall 
have attached to it in a conspicuous place a label 
as provided in section two. 

Penaityciause. § 4. Any manufacturer or vendor of any commer- 
cial fertilizer, or any person or company who shall 
sell, offer or expose for sale any fertilizer without 
having previously complied with the provisions of 
this Act, shall be fined not less than one hundred 
nor more than five hundred dollars for each violation 
or evasion of this Act. 

§ 5. The Director shall receive for the labels de- 
Fee for labels. 

scribed in section two of this act fifty (50) cents for 
such number as may be required for one ton of fer- 
tilizer: Provided, That he may not furnish at any 
one time a less quantity than is sufficient for ten 
tons of fertilizer. 



§ 6. The Director of said Kentucky Agricultural 
ffirSf f0 e r xplri- Experiment Station shall p&y all such fees received 

ment station. . __ . _ 

by him into the treasury of the Kentucky Agncul- 
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tural Experiment Station, the authorities of which 
shall expend the same in meeting the legitimate ex- 
penses of the Station, and for inspecting and mak- 
ing analyses of fertilizers, in experimental tests of 
same, and in other experimental work and pur- 
chases as shall inure to the benefit of the farmers 
of this Commonwealth. The Director shall, within Director to re. 
two months of the biennial meeting of the General mXsioner 01 Sf 

Agriculture, 

Assembly present to the Commissioner of Agricul- 
ture a report of the work done by him, together 
with an itemized statement of receipts and expendi- 
tures for the two years preceding under the opera- 
tions of this act. 

§ 7. The Director of said Experiment Station is g£E r lft * en * 
hereby authorized, in person or by deputy, to take 
samples for analysis from any bag or other package 
or quantity of any commercial fertilizer in the pos- 
session of any dealer or transportation company 
in this State; to enforce the provisions of this Act; 
and to make and enforce such rules and regulations 
as he may deem necessary to carry fully into effect 
the true intent and meaning of this Act 

§ 8. Any person not a dealer in, or agent for the a e 2°* or n a ot en a t 
sale of any fertilizer who may purchase any com- Sleanaiysiso? 

• i-i.i. • .i • <nj j • *. -■ fertilizer pur- 

mercial fertilizer in this State for his own use and cnased-Mode. 
not for sale, may take a sample of the same for 
analysis, which analysis shall be made by the said 
Experiment Station free of charge. Such samples 
for free analysis shall be taken by the purchaser in 
the presence of the person, company or agent selling 
the fertilizer, from at least ten (10) per cent of the 
sacks or other packages comprising the whole lot 
purchased, and shall be thoroughly mixed and at 
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least one pound of the material after mixing must 
be put into a jar or can, securely sealed and marked 
in such a way as to surely identify the sample and 
show by whom it was sent, without giving the name 
of the fertilizer or the person from whom it was pur- 
chased, and must be forwarded to the Director of 
the Kentucky Agricultural Experiment Station, 
Lexington, Kentucky. The purchaser shall also 
send with the sample a certificate signed by him- 
self and witness, or by two witnesses, stating the 
sender has purchased the fertilizer for his own use 
and not for sale, and that the sample was taken in 
the manner prescribed in this section. Provided, 
however, that the person, company, or agent shall 
refuse to witness the taking of the sample, then the 
sample may be taken at the time of the purchase 
in the manner already described in the presence of 
two witnesses who shall certify to the manner of 
taking the sample. The purchaser shall preserve 
the official label from one of the bags or other pack- 
ages sampled to be sent to the Director after hav- 
ing received the report of analysis of the sample, 
and at the same time he shall furnish to the Director 
the name and address of the firm of whom the fertil- 
izer was purchased, and the amount purchased, and 
any person having sent a sample for free analysis, 
under the provisions of this section who shall after 
having received the report of analysis of the same re- 
fuse to furnish the required information, shall there- 
after forfeit the privilege of free analysis of fertil- 
izers under this section. But if any sample shall 
have been submitted for free analysis without all 
the requirements of this section having been com- 
plied with the Director shall inquire into the case 
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and may accept the sample for free analysis if he 
believes that it is a fair sample of the fertilizer as 
it was delivered to the purchaser. 

§ 9. The label attached according to section two, Label to be ac- 
cepted as a 

to any bag or other package of commercial fertilizer, grantee. 
sold, offered or exposed for sale in this State shall be 
accepted as the guarantee of the manufacturer, 
dealer or agent, that the fertilizer contains the 
kinds and amount of essential ingredients printed 
on the tag; and any person fraudulently attaching or 
permitting to be attached to any package of fertil- 
izer a fraudulent or counterfeit label; a genuine fraudulent 

7 ° label-pen- 

label used a second time, or a label representing it f^Jf there " 
to contain a larger percentage of any one or more of 
the essential ingredients than is actually found by 
analysis to be contained in the said fertilizer, may be 
fined as provided in section four of this act and shall 
also be liable for reasonable damages sustained by 
the purchaser of such fertilizer, Provided, however, 
That a deficiency of one-fourth of one per cent, in any 
of the essential ingredients shall not be considered 
evidence of fraudulent intent. 

§ 10. The Director of said Experiment Station 8 A i8 nnual analy - 
shall annually analyze or cause to be analyzed at 
least one sample of every fertilizer sold or offered 
for sale under the provisions of this act; and he 
shall publish in one or more bulletins the analyses 
made during the year, together with the relative 
commercial value of each fertilizer computed from 
its analysis as he may determine, and the analysis Publication. 
guaranteed by the manufacturer. 

§ 11. To facilitate the inspection of fertilizers, the Director to be 

. . . „ notified as to- 

Director is. authorized to require all manufacturers shipments. 
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making shipments into or within this State to notify 
him of the kinds, amounts, dates, destinations, and 
the consignee of all such shipments. 

Label to be re- § 12. If the Director of the said Experiment Sta- 

fused— when. 

tion shall believe that any fertilizer, offered for sale 
in this State, is of no practical manurial value he 
shall refuse to furnish any label to be placed on such 
fertilizers. 

Repealing, and § 13. All acts or parts of Acts in conflict with this 

emergency 

ciauie. Act are hereby repealed. Whereas, the time is near 

at hand for the purchase of fertilizers for the spring 
crops, and as agriculturists are anxious to test the 
analysis of their fertilizers, Therefore, an emergency 
is hereby declared to exist so this Act shall take 
effect from and after its passage. 

Received by the Governor March 2, 1898. 

Became a law at the expiration of ten days without the Gov- 
ernor's approval. 



CHAPTER 19. 

AN ACT to amend Section two, article one, Chapter two hundred 
and twenty-one of an Act entitled "An Act relating to Courts 
of Justice," approved June tenth, eighteen hundred and ninety- 
three, being section nine hundred and fifty, Subdivision two, 
Article one, Chapter thirty-five, Kentucky Statutes. 

Be it enacted by the General Assembly of the 
Commonwealth of Kentucky. 

Amendment § l. That Section two, Article one, chapter two 

vO o©c» «i a ri« 

Acte^i 23. hundred and twenty-one of an Act entitled, "An 
Act relating to Courts of Justice, "approved June 
tenth, eighteen hundred and ninety-three, being sec- 
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tion nine hundred and fifty, Subdivision two, arti- 
cle one, chapter thirty-five of the Kentucky Statutes, 
be and the same is amended by striking from the 
fourth line of said section the word "one" and adding k. p. chap. 35, 

Sec. 950, Page 

in lieu thereof, the word "two," so that said Section «». 
as amended shall read. No appeal shall be taken to 
the Court of Appeals from a judgment for the re- 
covery of money or personal property, if the value 
in controversy be less than two hundred dollars, ex- 
elusive of interest and costs, nor to reverse a judg- 
ment granting a divorce or punishing contempt, nor 
for any order of judgment of a County Court, ex- m ^5S3ed* 
cept in actions for division of land and allotment of 
dower, nor from any order or judgment of a quar- 
terly, City, police, fiscal or justice's Court, nor from 
any bond having the force of a judgment. In all 
other Civil cases the Court of Appeals shall have 
Appellate jurisdiction over the final orders and 
judgments of all courts. 

§ 2. All laws in conflict herewith are hereby re- Re 
pealed. c1 ^* '* 

§ 3. This Act shall take effect and be in force with- 
in ninety days after the adjournment of the Gen- 
eral Assembly. 

Approved March 14th, 1898. 
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CHAPTER 20. 

AN ACT to amend an act entitled "An act to assign Cities and 

Towns of this Commonwealth to classes to which they belong." 

» 

( Be it enacted by the General Assembly of the Com- 

monwealth of Kentucky: 

tos^c n i d chaV § 1* That section one of chapter ninety-nine, of ses- 
99, Acts 1891-2- g}on actg of e igbteen hundred and ninety-one, 

sec. 2740, page eighteen hundred and ninety-two and eighteen hun- 
dred and ninety-three, be amended as follows: 
"Whereas, When an act entitled an act for the gov- 
ernment of cities of the fifth class, which was ap- 
proved July third, eighteen hundred and ninety- 
three, was passed the population of the city of Wick- 
liffe, Ballard county, Kentucky, was less than one 
thousand, and was therefore assigned to cities of 
the sixth class. Whereas, Under an ordinance reg- 
ularly passed by the board of trustees of the city of 
Wickliffe, Ballard county, Kentucky, on the — day 
of — , 1895, a census of said city was ordered to be 
taken, and by said census it appears that the 
population of the city of Wickliffe is more than 
one thousand, to-wit: one thousand and thirty- 
seven, and on the seventh day of December, 
eighteen hundred and ninety-five, the said 
board of trustees of the city of Wickliffe, upon 
the result of said census, regularly passed tin ordi- 
nance declaring the population of the said city of 
Wickliffe to be one thousand and thirty-seven, and 
directing the city of Wickliffe to be assigned to 
cities of the fifth class. The said section, when 
amended, will read as follows, to-wit: First class- 
section as Louisville, Jefferson county. Second class- Lexing- 

O.TY1 f^Tlf) All 

ton, Fayette county; Covington, Kenton county; 
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Newport, Campbell county. Third class — Paducah, 
McCracken county; Owensboro, Daviess county; 
Henderson, Henderson county; Frankfort, Frank- 
lin county; Bowling Green, Warren county. Fourth 
class — Hopkinsville, Christian county; Shelbyville, 
Shelby county; Maysville, Mason county; Pineville, 
Bell county; Richmond, Madison county; Win- 
chester, Clark county; Dayton, Campbell county; 
Paris, Bourbon county ; Ashland, Boyd county ; Dan- 
ville, Boyle county; Mt. Sterling, Montgomery 
county; Middlesborough, Bell county; Georgetown, 
Scott county; Versailles, Woodford county; Har- 
rodsburg, Mercer county; Bellevue, Campbell 
county; Cynthiana, Harrison county, Mayfield, 
Graves county; Somerset, Pulaski county; Lebanon, 
Marion county; Ludlow, Kenton county; Mcholas- 
ville, Jessamine county; Oatlettsburg, Boyd county. 
Fifth class — Lancaster, Garrard county; Cadiz, 
Trigg^ county; Grand River, Livingston county; 
Franklin, Simpson county; Greenyille, Muhlenberg 
county; Elizabethtown, Hardin county; Louisa 
Lawrence county; Russellville, Logan county; Col- 
umbus, Hickman county; Madisonville, Hopkins 
county; Glasgow, Barren county; Princeton, Cald- 
well county; Fulton, Fulton county; South Louis- 
ville, Jefferson county; West Covington, Kenton 
county; Earlington, Hopkins county ; Carrollton, Car- 
roll county; Hickman, Fulton county; Cloverport, 
Breckinridge county; Bardstown, Nelson county; 
Augusta, Bracken county; Stanford, Lincoln 
county; Lawrenceburg, Anderson county; Williams- 
burg, Whitley county; Clinton, Hickman county; 
Midway, Woodford county; Flemingsburg, Fleming 
county; Barbourville, Knox county; Elkton, Todd 
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county; Falmouth, Pendleton county; Central City, 
Muhlenberg county; Vanceburg, Lewis county, Mor- 
ganfleld, Union county; Carlisle, Nicholas county; 
Clay, Powell county; Uniontown, Union county; 
Oampbellsville, Taylor county; Hawesville, Han- 
cock county; Mildale, Kenton county; Eminence, 
Henry county; Parkland, Jefferson county; Eddy- 
ville, Lyon county; Leitchfield, Grayson county, Ow- 
ingsville, Bath county; Murray, Calloway county; 
Marion, Crittenden county; Wickliffe, Ballard 
county. Sixth class — All other incorporated cities 
not named in this bill belong to the sixth class. 
Inasmuch as an election has been held in this town 
ci?uae. eilcy (f° r town officers) an emergency is declared, and 
this act shall take effect after its passage and ap- 
proval by the Governor. 

Received March 2, 1898. 

Became a law at the expiration of ten days without the ap- 
proval of the Governor. 



CHAPTER 21. ' 

AN ACT to amend and re-enact an "Act entitled an act fixing the 
time and terms of Circuit Courts in the counties composing 
the several Judicial districts in this Commonwealth approved 
December twenty-second, eighteen hundred and ninety-two, so 
far as the same applies to the twenty-third Circuit Court 
District. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

Amendment § i # That an act entitled An Act fixing the time 

and re-enact- ° ° 

§? n ch2p. m*. and terms of the Circuit Courts in the counties cc>m- 

Acts 1891-2-3. 

posing the several Judicial districts of this Common- 



i 



LAWS OF KENTUCKY. 75 

wealth, approved December twenty second, 
eighteen hundred and ninety-two, so far as the same 
fixes the time and terms of the Circuit Court in the 
twenty -third Circuit Court district, be, and the k. s. chap. 35, 
same is hereby amended and re-enacted so as to 448# 
make same read as follows: Twenty-third district — 
Wolfe county, at Campton, on the third Monday in 
January, fourth Monday in April, and third Monday 
in September and continue twelve Juridical days 
each term. Magoffin county, at Salyersville, on the 
Monday succeeding each Wolfe term, and continue 
twelve juridical days each term. Breathitt county, 
at Jackson, on the first Mondays in March, June and section as 

, amended 

November, and continue eighteen Juridical d Ays and re-en- 
each term. Estill county, at Irvine, on the fourth 
Mondays in March, June and November, and con- 
tinue twelve Juridical days each term. Lee county, 
at Beattyville, on the Monday succeeding each Estill 
term, and continue twelve Juridical days each 
term. 

§ 2. That this act take effect and be in force from 
and after the first Monday in August, eighteen hun- 
dred and ninety-eight. 

Approved March 15, 1898. 
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CHAPTER 22. 

AN ACT to repeal an act entitled an act to exclude Crab Orchard 
Springs from Crab Orchard. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That an act entitled an act to exclude Crab 
Orchard Springs from the limits of Crab Orchard 
approved March eighteenth, eighteen hundred and 
seventy-one be, and the same is hereby repealed. 

§ 2. That this act shall take effect within ninety 
days after the adjournment of the General As- 
sembly. 

Received March 4, 1898. 

Became a law at the expiration of ten days without the sig* 
nature of the Governor. 



CHAPTER 23. 

AN ACT for the benefit of Lakeland Asylum. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

That the sum of five thousand, four hundred dol- 
lars be appropriated for the purpose of buying the 
fifty-four acre© (more or less) of land lying west of 
Lakeland Asylum; the said sum to be used only in 
purchase of said land ; the land to be used for the 
benefit of Lakeland Asvlum. 

Approved March 15, 1898* 



i 



/ 
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CHAPTER *24. 

AN ACT providing for the enlargement of the electric plant at the 
Penitentiary at Frankfort and making appropriation therefor. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That the Directors or Commissioners of the 
Kentucky Penitentiaries are hereby authorized and 
directed to enlarge the Electric Plant at the Peni- 
tentiary at Frankfort, sufficient to furnish at least 
one incandescent light for each cell where inmates 
are kept at night, and to furnish sufficient light for 
the walls and yard and all departments of the 
prison: Provided, that the cost of the same shall 
not exceed in the aggregate, three thousand dol- 
lars, which sum or so much thereof as may be neces- 
sary is hereby appropriated out of any money in the 
treasury not otherwise appropriated, for the purpose 
of enlarging said Electric plant. 

§ 2. Inasmuch as the present Electric plant at 
the Frankfort Penitentiary is too small to furnish the 
needed light for the prison walls, yard and shops 
and at the same time furnish lights for the cells 
which is greatly needed in order that inmates may 
have an opportunity to study at night, about the 
only time they have to gain useful knowledge from 
books furnished from the prison library, an emer- 
gency is declared, and this act shall take effect when 
approved by the Governor. 

Approved March 15, 1898. 
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CHAPTER 25. 

AN ACT providing for the enlargement of the present dining-room,, 
kitchen and hospital of the Kentucky Penitentiary at Frank- 
fort. 

Whereas the present dining-room and kitchen of 
the Penitentiary at Frankfort is entirely too small 
to accommodate the large number of prisoners con- 
fined in said Penitentiary, and whereas there is no 
room for the accommodation of convalescents, crip- 
pled and those otherwise unable to work, but not 
sufficiently sick to bo confined in the hospital proper; 
therefore, 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That the directors or Commissioners of the 
Kentucky Penitentiaries be and are hereby author- 
ized and directed to make such additions to the 
present dining-room and kitchen of the Penitentiary 
at Frankfort, as will make sufficient room for the 
preparation of food and seating at table of the 
prisoners now confined in said Penitentiary, and to 
provide sufficient room or rooms on the second floor 
of said addition and adjoining the present hospital 
of said Penitentiary to accommodate the inmates 
who are crippled and otherwise unable to work, but 
who are not sufficiently sick to be confined in the 
hospital. 

§ 2. That the sum of five thousand ($5,000. 00) dol- 
lars, or so much thereof as may be necessary, is 
hereby appropriated out of any money in the 
Treasury not otherwise appropriated, for the pur- 
pose set forth in the preceding section of this act 

Approved March 15, 189,8. 
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CHAPTER 26. 

AN ACT for the benefit of J. E. Bobbins of Graves County. 

Whereas, on the twentieth day of August, 
eighteen hundred and ninety five, J. E. Bobbins of 
Graves County was employed by the Board of Sink- 
ing Fund Commissioners, through Governor John 
Young Brown to represent the Commonwealth of 
Kentucky, as an attorney in the two actions of the 
Commonwealth of Kentucky against Frankfort 
Manufacturing Company, and the Mason-Foard Com- 
pany, pending in the Franklin Circuit Court, and 
whereas, pursuant to said employment, the said 
J. E. Bobbins rendered valuable services for the 
Commonwealth in the preparation and trial of said 
actions, and, whereas, the present Governor claims 
that the amount of the fee to be charged for such 
services, should, under the statute have been agreed 
upon at the time of employment, but it was not 
done, and the Governor recommends the passage of 
this act. Therefore, 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That the Governor of this Commonwealth, be 
and he is hereby authorized to fix and allow reason- 
able fees to said J. E. Bobbins for his services as an 
attorney for the St^te, in the actions of the Common- 
wealth of Kentucky against the Frankfort Manu- 
facturing Company and the Mason-Foard Company, 
in the Franklin Circuit Court, and when the amount 
of said fees shall be fixed by the Governor, the Au- 
ditor of Public Accounts is authorized and directed 
to draw his warrant in favor of said J. E. Bobbins 
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for said amount on the Treasurer in payment there- 
for. 

Received March 4, 1898. 

Became a law at the expiration of ten days without the ap- 
proval of the Governor. 



CHAPTER 27. 

AN ACT to establish the office of Physician to the Jail in Counties 
containing a population of one hundred and fifty thousand or 
more. 

Be it enacted by the General Assembly of the Common 
wealth of Kentucky: 

and^stlS^of § *• That the County Judge and Justices of the 

e?e e ct pe physic - Peace of Counties having a population of one hun- 
dred and ninety-eight and on the first Tuesday of 
tices of the Peace of any city within such counties, 
shall, on the first Tuesday of October, eighteen hun- 
dred and ninety eight and on the first Tuesday of 
October every fourth year thereafter, elect a physi- 
cian to the Jail of their respective counties, who 
shall enter upon the discharge of the duties of said 
office on* the first of November following, and shall 
hold the office for the term of four years, and until 
his successor shall qualify. 

Duties. § 2. It shall be the duty of said physician to attend 

upon and prescribe for all persons who may be con- 
fined in said Jail by order of the courts of the State. 

salary. § 3. That said physician shall receive as compensa- 

tion for his services, the sum of fifteen hundred dol- 
lars ($1,500) per annum; to be paid by the county, 
except in counties containing cities having a sep- 
arate government, their pro rata as may be agreed 
upon by said city and county. 



LAWS OF KENTUCKY. 81 

§ 4. This Act shall take effect on and after the JSSV* ef " 
first Tuesday in October eighteen hundred and 
ninety-eight. 

§ 5. All laws and parts of laws coming in conflict Repealing 

clause. 

with this Act are hereby repealed. 

Approved March 15, 1898. 



CHAPTER 28. 

AN ACT to change the assignment of the cities, Madisonville, Hop- 
kins county and Princeton, Caldwell county from the fifth class 
to the fourth class and Providence, Webster county and Sebree 
City Webster County from the sixth class to the fifth class 
and to amend and re-enact an act entitled an act to assign cities 
and towns of this Commonwealth to the classes to which they 
belong. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

That the assignment of the cities of Madisonville Amendment of 
and Princeton to the fifth class and Providence, w> Acts 1891-2', 

' 3. 

Webster County and Sebree City Webster County 
to the Sixth class, be now changed and that said 
cities of Madisonville and Princeton are hereby as- K . s. chap. 8&, 

Sec 2740 P&ffe 

signed to the Fourth class and said cities of Provi- 959.' 
dence and Sebree City are hereby assigned to the 
Fifth Class; and it is further enacted; that section 
one of chapter ninety-nine of the session acts eight- 
een hundred and ninety-one, eighteen hundred and 
ninety-two and eighteen hundred and ninety three 
be amended by striking out the words* Madisonville, 
Hopkins county and Princeton Caldwell county from 
the list of cities of the fifth class and by adding the 
words Madisonville Hopkins County and Princeton, 
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Caldwell County to the list of cities of the fourth 
class and by adding the words Providence, Webster 
county and Sebree City, Webster county to the list 
of cities of the fifth class, so that said section when 
thus amended will so far as it affects said cities of 
Madisonville, Princeton, Providence and Sebree City 
road as follows, to-wit: 

§ 1. The cities and towns of this Commonwealth 
are classified as follows: First class — Louisville, 
Jefferson Countyl Second Class — Lexington, Fay- 

Section fts 

•mended. e tte County; Covington, Kenton County; Newport, 
Campbell County. Third Class, — Paducah, McCrack- 
en County; Owensboro, Daviess County; Henderson, 
Henderson County; Frankfort, Franklin County; 
Bowling Green, Warren County. Fourth Class — 
Hopkinsville, Christian County; Shelby ville, Shelby 
county; Maysville, Mason county; Richmond, Madi- 
son County; Winchester, Clark County; Dayton, 
Campbell county; Paris, Bourbon County; Ashland, 
Boyd County; Catlettsburg, Boyd County; Danville, 
Boyle County; Mt. Sterling, Montgomery County; 
Middlesborough, Bell County; Georgetown, Scott 
County; Versailles Woodford County; Harrodsburg, 
Mercer County; Bellevue, Campbell County; Cyn- 
thiana, Harrison County; Mayfield, Graves County; 
Somerset, Pulaski County; Lebanon, Marion County; 
Ludlow, Kenton County; Nicholasville, Jessamine 
County, Pineville, Bell County; Madisonville, Hod- 
kins County, Princeton, Caldwell County. Fifth 
Class* — Lancaster, Garrard County; Cadiz, Trigg 
County ; Grand Rivers, Livingston County, Franklin, 
Simpson County; Greenville, Muhlenberg County; 
Elizabethtown, Hardin County; Louisa, Lawrence 
County; Russellville, Logan County; Columbus, 
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Hickman County; Glasgow, Barren County; Fulton, 
Pulton County; South Louisville, Jefferson County; 
West Covington, Kenton County; Barlington, Hop- 
kins County; Carrollton, Carroll County; Hickman, 
Fulton County; Cloverport, Breckinridge County; 
Bardstown, Nelson County; Augusta, Bracken 
County; Stanford, Lincoln county; Lawrenceburg, 
Anderson county; Williamsburg, Whitley County; 
Clinton, Hickman County; Midway, Woodford 
County; Flemingsburg, Fleming County; Barbours- 
ville, Knox County; Elkton, Todd County; Falmouth, 
Pendleton County; Central City, Muhlenberg 
County; Vanceburg, Lewis County; Morganfield, 
Union County; Carlisle, Nicholas County; Clay, Pow- 
ell County; Uniontown, Union County; Campbells- 
ville, Taylor County; Hawesville Hancock County; 
Milldale, Kenton County; Eminence, Henry County; ^ 

Parkland, Jefferson County; Eddyville, Lyon 
County; Leitchfield, Grayson County; Owingsville, 
Bath County; Murray, Calloway County; Marion, 
Crittenden County; Providence, Webster County; 
Sebree City, Webster County ; Wickliffe, Ballard 
County. Sixth Class — All other incorporated towns 

and cities not named in this bill shall belong to the 
sixth class. 

Approved March 15th, 1898. 
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CHAPTER 29. 



AN ACT requiring the appointment of at least one woman physi- 
cian in certain institutions in this Commonwealth. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That there shall be at lea&t one woman physi- 
cian appointed as one of the physicians in each of 
the Asylums for the insane in this Commonwealth; 
provided, that there are women patients in each of 
said Asylum. Said woman physician shall receive 
the same salary and have the same rights in such in- 
stitutions as male physician of like rank, and said 
woman physician shall be assigned for duty upon 
I lie ward or wards for women. Nothing herein is to 
In) construed to require an appointment of a woman 
rrwaistant physician until a vacancy occurs, or until 

the expiration of the term of appointment of the 

* 

present assistant physicians in such institutions. 

Approved March 15th, 1898. 



CHAPTER 30. 



AN ACT to prohibit the sale, barter or loan of any intoxicating 
beverage, liquid mixture or decoction in the local option dis- 
tricts of this State and providing a penalty therefor. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. It shall be unlawful for any one to sell, barter, 
or loan directly or indirectly, any beverage, liquid 
mixture or decoction of any kind which produces or 
causes intoxication, in any county, city, town, dis- 
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triet or precinct, in which the sale, barter or loan of 
spiritous, vinous and malt liquors is or shall be pro- 
hibited in accordance with the local option law. 

§ 2. Any person who shall sell, barter or loan di- 
rectly or indirectly any such beverage, liquid mix- 
ture or decoction in any said county, city, town, dis- 
trict or precinct shall, upon conviction be fined the Penftlty . 
sum of not less than twenty nor more than one hun- 
dred dollars for each offense; and any sale, barter or 
loan of any article, with the agreement, expressed or 
implied, that the right or title to or possession of any 
such beverage, liquid mixture or decoction shall also 
pass, shall be considered a sale, barter or loan within 
the terms of this act. 

Approved March 15th, 1898. 



CHAPTER 31. 



AN ACT to amend an act entitled "An act relating to fees" ap- . 
proved June fifteenth, eighteen hundred and ninety-three. 

Beit enacted by the General Assembly of the Com* 
monwealth of Kentucky: 

§ 1. That section flfty-four of an act entitled "An Amendments 

. /i-, Sec. 54, Gbap. 

act relating to fees, approved January fifteenth, 226, Acts 1891- 
eighteen hundred and ninety-three, be, and the same 
is hereby amended so that said section when amend- 
ed shall read as follows: The Olerk of the Court of K . s. chap. 47, 

. . , , . Sec. 1777, Page 

Appeals, and each assessor, in a county having a 673. 
population of over seventy-five thousand, shall an- 
nually, in the month of January, report to the Audi- 
tor, under oath the amount received by him on ac- ^©ndeST 
count of his official duties or position, from all 
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sources during the preceding year, as well as the 
amount paid out by him for deputies or assistants, 
giving the amount paid to each and for expenses of 
his office; and if it shall appear from such statement 
that any such officer received as compensation, on 
account of his office, from all sources, more than 
four thousand dollars, after the payment of his depu- 
ties or assistants and all the expenses of his office, 
such officer shall with such statement, pay to the 
Auditor the amount so received in excess of four 
thousand dollars, and if any officer shall fail to re- 
port as required by this section, he shall be fined not 
less than one, nor more than five hundred dollars, 
and, upon conviction, a judgment shall be entered 
declaring his office vacant. The annual salary of 
each deputy or assistant assessor shall be fixed by 
the judge of the county court by an order entered of 
record and shall not exceed six hundred dollars per 
annum; Provided, That in counties containing a 
population of seventy-five thousand or over, the an- 
nual salary of the chief -deputy, and each deputy or 
assistant assessor, transfer clerk and draughtsman 
shall be fixed by the judge of the county court by an 
order entered of record, and the salary of the chief 
deputy shall not exceed twenty-five hundred dollars 
per annum, and the salaries of the other deputies or 
assistant assessors and draughtsman shall not ex- 
ceed fifteen hundred dollars per annum, and the sal- 
ary of the transfer clerk shall not exceed twelve hun- 
dred dollars per annum; Provided, further, That the 
total amount allowed for salaries for such assessor 
chief-deputy, deputy or assistant assessors, 
draughtsman and transfer clerk, and all other ex- 
penses of such office, shall not exceed in the aggre- 
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gate the compensation now allowed by law to such 
assessor and his deputies and for the other expenses 
of his office; a copy of such, as well as a copy of any 
change made therein, shall be filed with the Auditor 
by the clerk of the county court, when made. The 
salaries of the deputies of the clerk of the Court of 
Appeals shall be fixed by an order of the Court of 
Appeals, a copy of which order shall be filed with the 
Auditor by the Clerk of said Court, when made. If 
it shall appear from the reports required to be made 
to the Auditor by the Clerk of the Court of Appeals 
under this section, that the amount earned and re- 
ceived by said Clerk on account of his office is not 
sufficient to pay him four thousand dollars together 
with the salaries of his deputies or assistants and the 
other legitimate expenses of his office, in any year, 
then said officer may retain out of money earned or 
received by him on account of his official duties in 
said office during the year or years following, 
enough to make up such deficit 

* 2. That section fifty-three of the act mentioned gg-^SwS: 

q An/I HC A 

id the title of this act, be, and the same is repealed, sec . mi-iS 

7 ' * pealed. 

§ 3. That as, under the present law, large numbers 
of property owners are being omitted from the as- 
sessment of their property by reason of inadequate 
facilities afforded the county assessors in counties Emergency, 
containing a population of seventy-five thousand or 
over, and as it is to the interest of the tax-payers of 
the whole state that this state of affairs should cease 
as soon as possible, therefore an emergency is de- 
clared to exist, and this act shall take effect from 
and after its approval by the Governor. 

Received by the Governor March 4th, 1898. 
Became a law at the expiration of ten days without the ap- 
proval of the Governor. 
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CHAPTER 32. 

AN ACT to amend and reenact section one of chapter thirty-one of 
an act entitled an act providing for the creation and regulation 
of private corporations ; approved March twenty -first, eighteen 
hundred and ninety-six. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

Amendment § 1. Any number of persons not less than seven 

and re-enact* •* x 

chap. 3i, 8 Acts m ay associate to establish a corporation for the pur- 

1896 

pose of conducting a trust business under the pro- 
visions of this article; but the capital stock of any 
such company shall not be less than fifteen thou- 
sand dollars in counties having a population of 
twenty-five thousand or less; and not less than fifty 
thousand dollars, in counties having a population of 
over twenty-five thousand and less than forty thou- 
sand; and not less than one hundred thousand dol- 
lars, in counties having a population of over forty 
thousand and less than one hundred thousand, and 
not less than two hundred thousand dollars in 
counties having a population of over one hundred 
thousand; and a statement of any increase or reduc- 
tion in the capital stock shall be signed and ac- 
knowledged by the president and a majority of the 
directors, and filed and recorded in the same manner 
as articles of incorporations. 

Approved March 15, 1898. 
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CHAPTER 33. 



AN ACT to authorize cities of the second class to acquire parts of 
turnpike roads lying within the corporate limits of such cities. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That all cities of the second class are hereby 
authorized and empowered to contract with any per- 
son, company or corporation owning or controlling 
any turnpike road in this Commonwealth for the sur- 
render and transfer to any such city of so much of m 

v v v Turnpike road 

or any part of any turnpike road as may be within ££ ee t of city 6 
the limits of such city; and when a contract for such 
surrender or transfer is ratified by the legislative 
boards of such city, then the part of such turnpike 
road embraced in such surrender or transfer shall 
become and be a public highway and street of such 
city, and shall thereafter be held, controlled and 
used as other streets. 

§ 2. If any such city and the person, company, or 
corporation owning or controlling such turnpike 
road, cannot agree upon the terms of surrender or 
transfer of such part of such turnpike road, then 
power and authority are hereby conferred upon such 
city to acquire the part of, or any part of, such turn- pJJ^Dgs? 11 
pike road within the corporate limits of such city 
by proceedings in condemnation in manner and 
form as such city is now by law authorized to ac- 
quire other property for street and highway pur- 
poses. 

§ 3. Because the acquisition of parts of turnpike 

Emergency 

roads within cities is necessary, there is an emer- clause. 
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gency that this act take immediate effect, and this 
act shall take effect upon its approval by the Gov- 
ernor. 

Approved March 15, 1898. 



CHAPTER 34. 



AN ACT to amend an act entitled "An act for the government of 
cities of the first class," approved July first, eighteen hundred 
and ninety-three. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That the mayor, with the consent of the gen- 
cSap n 244? Acts eral council may by contract enter into an arrange- 

1891-2-3. . 

ment for a period not exceeding five years, and re- 
Ait S 2 Chap 89 ' new the same from time to time thereafter, with the 
association or corporation owning or controlling an 
existing library in any such city, which contains not 
less than fifty thousand volumes, to the end that 
such library shall be free and open to the public, 
and all persons residing or sojourning in any such 
city, at all reasonable times and under proper and 
Library to be reasonable regulations (except that it may be closed 

public. . ° 

on Sunday, if deemed proper by such association or 
corporation). In said contract it shall be provided 
that such library shall, during the period thereby 
covered, be open and free to the general public as 
aforesaid, the uses, privileges and facilities, thereof, 
subject to the reasonable and proper direction and 
regulation of its governing body, being equal and 
free to all persons applying therefor ; that it shall be 
non-sectarian and be so conducted, and its reading 
room or rooms, and its circulating department shall 
be maintained free and open to the general public. 



i' 
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§ 2. As consideration for such public use, such 
city shall annually in its annual ordinance fixing the 
tax rate, include a levy for library purposes not ex- 
ceeding two cents on each one hundred dollars Tax levy for 

° library uses. 

worth of property assessed for taxation for city pur- 
poses, and the amount levied as above shall an- 
nually be passed to the credit of the library fund 
upon the books of said city, and the said amounts 
as collected shall be paid over to the association or 
corporation aforesaid, by the treasurer in regular 
weekly installments, the first payment to be made 
within one week after the collection of the said 
amount shall have been commenced, and the other 

, _ , _ ,, m. • i Annual report 

payments to be made weekly thereafter in current 
money by the said treasurer as collected; all money 
so received by such association or corporation shall 
be used in conducting and maintaining said library 
for the public purposes aforesaid and for none 
other. Said corporation or association shall annu- 
ally, in the month of September, make a report to 

« 

the mayor, showing statistics covering the attend- 
ance at, and the use of the books of the library, the 
receipts and expenditures of all moneys handled by 
it during the year, and such other information as 
may bear upon the usefulness of said library to the 
public. 

§ 3. That section one hundred and ninety-six, Amendment 

* to Sec. 196, 

chapter two hundred and forty-four, acts eighteen ° 8 ^ J 44 * Act8 
hundred and ninety-one-two-three, an act entitled, 

^ ' K. S. Chap; 89, 

" An act for the government of cities of the first gg^ 2981 » tage 
class," approved July first, eighteen hundred and 
ninety-three, be amended by inserting before the 
words "and deficit tax," in lines ten and eleven 
thereof the following words; "A levy for library 
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amended! purposes;" so that said section when so amended 
shall read as follows: In the ordinance fixing for 
any year the tax rate the general council shall sub- 
divide its levy as follows: A levy for schools, a 
levy for the sinking fund, a levy for police purposes, 
a levy for the fire department, a levy for street 
and sewer cleaning, a levy for sprinkling streets, a 
levy for the reconstruction of streets, a levy for 
street repairs, a levy for construction and repair 
of sewers, a levy for the House of Eefuge, a 
levy for charitable institutions, a levy for parks, a 
levy for general purposes, a levy for library pur- 
poses, and a deficit tax* The general council may 
omit any of the foregoing levies when not demanded 
by the public "interests". 

Approved March 15, 189& 



CHAPTER 35. 



AN ACT to provide for the operating expenses of the House of 
Reform. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

per capita a P - § 1. That there is now and hereby appropriated 

propriation. 

for the maintenance of the house of Reform the sum 
of seventy-five dollars or so much thereof as may 
be necessary for the purpose, per annum, for each 
inmate in such house, or houses of Kef orm, and it is 
now made the duty of the Auditor of Public Ac- 
counts to draw his warrant on the Treasury quar- 
terly for such amount, or so much thereof as may 
be necessary, upon the report of the president of the 
board of trustees of the House of Reform, when ap- 
proved by the Governor, as herein provided. 



J 
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§ 2: It shall be the duty of the president of the? e ^ t erly 
board of trustees of the House of Reform, to make 
quarterly written reporcs, showing the number of 
inmates in such house, or Houses of Reform, re- 
ceived since the last report, the number discharged, 
the total number confined, and the time each has 
been detained since the last report, and the amount 
necessary to maintain such inmates after deducting 
such receipts from the proceeds of the labor of the 
inmates as herein after provided, and such report, 
when approved by the Governor, shall authorize 
and require the Auditor of Public Accounts to draw 
his warrant on the Treasury as provided in Sec- 
tion one herein. 

§3. In addition to the amount herein appro- : xre nse ap- 
propriation. 
priated, there is now and hereby appropriated the 

further sum of five thousand dollars payable quar- 
terly on the warrant of the Auditor to provide for 
the expenses of the said institution ; Provided, That . 
only so much of said sum shall be necessary for the 
payment of such subordinate officers, agents and 
employees, shall be drawn from the Treasury for 
that purpose, which amount shall be determined by 
the board of Trustees and approved by the Gov- 
ernor. 

§ 4. It shall be the duty of the board of Trustees inmates to be 

employed, etc. 

of the Houses of Reform, so far as the same can be 
done consistently with the purpose of the Act es- 
tablishing the Houses of Reform, to employ the in- 
mates in useful labor, and the proceeds of such la- 
bor shall be used by them in reducing the expenses 
of such institutions. 
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ttonf r to pr lt § 5 - The appropriations herein and hereby made 

come available _ 

-when, shall not become available until the house, or 
Houses of Reform, shall be permanently completed 
and ready for the reception of inmates, which fact 
shall be reported to the Governor and by him certi- 
fied to the Auditor. 

Approved March 15th, 1898. 



CHAPTER 36. 



AN ACT to appropriats Five hundred dollars to mark and preserve 
the graves of the Confederate soldiers, who were slain at Perry - 
ville, Kentucky. 

Whereas the remains of the Confederate Soldiers 
who fell in the battle at Perryville, Kentucky Octo- 
ber eighth, eighteen hundred and sixty- two yet lie 
on the field in neglected and unmarked graves, and 
whereas the bodies of the Federal Soldiers, who 
tv ere slain in that memorable passage at arms, have 
been gathered by a grateful Government and re- 
interred in a beautiful National Cemetery, therefore 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That there is hereby appropriated the sum of 
Five hundred dollars to be expended by the Com- 
missioners named in the Second Section of this act 
in the construction of a suitable enclosure of these 
graves, the erection of a modest shaft in commemora- 
tion of valor of the Confederate Soldiers who fell 
on this bloodv field and for such work incidental to 
these purposes as the Commissioners may deem ad- 

r 

visable. 
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§ 2. The sum hereby appropriated shall be paid 
out of any money in the State treasury not other- 
wise appropriated to S. D. Vanpelt, R J. Breckin- 
ridge, Boyle Rodes and J. H. Baughman, all of Dan- 
ville, Kentucky, who are appointed Commissioners 
to receive the fund and to carry into effect the pur- 
pose for which it is appropriated. 

Approved March 16th, 1898. 
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CHAPTER 37. 



AN ACT to amend and re-enact section twenty of chapter forty- 
seven of the acts of eighteen hundred and ninety-four, entitled 
an act to amend chapter two hundred and thirty-two of the acts 
of eighteen hundred and ninety-one, eighteen hundred and 
ninety-two, eighteen-hundred and ninety-three, entitled an act 
relating to roads and passways. 

Be it enacted by tlie General Assembly of the Com- 
monwealth of Kentucky: 

That section twenty of chapter forty-seven of the Amendment of 

Sec 20, Chap. 

acts of eighteen hundred and ninety-four be and 47 » Act8 1894 - 
the same is hereby, amended and re-enacted by in- k. b. sec. 4306, 

Chap. 110, Page 

serting in the ninth line after the word "thereon' 1 1373 « 
the following words to wit "or both,"so the said sec- 
tion as amended will read as follows. The fiscal 
court of each county shall have general charge and 
supervision of the public roads and bridges therein 
and shall prescribe necessary rules and regulations 
for repairing and keeping the same in order and for 
the proper management of all roads and bridges in 
said county under and subject to the provisions of 
this act. The public roads shall be maintained 
either by taxation or by hands allotted to work 
thereon, or both in the discretion of the fiscal court 
of the respective counties as hereinafter provided. 

Approved March 16th,1988. 
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taxes. 



CHAPTER 38. 

AN ACT concerning the assessment and valuation for taxation of 
corporate franchises and intangible property by cities of the 
first and second class. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

whatcompan- § 1. That the franchise of every incorporated 

lvs to Dc as* 

foT^roncWsS bank, trust company, guarantee or security com- 
pany, gas, water, ferry, bridge, street railway, ex- 
press, electric light, electric power, telegraph, press 
dispatch, telephone, turnpike, palace car, dining 
car, sleeping car, and chair car company and every 
other like company, corporation or association, hav- 
ing or exercising any special or exclusive privilege 
or franchise, not allowed by law to natural persons, 
or performing any public service, shall hereafter 
be valued and assessed for city taxes, in the man- 
ner hereinafter prescribed by the city assessor in 
cities of the first and second class, wherein such 
franchise is exercised, to the extent and in the pro- 
portion the same is therein exercised: Provided, 
however, That no assessment for city taxes shall be 
made by any assessor or Board of valuation and as- 
sessment of the franchise of any private business, 
mercantile, or manufacturing corporation, whose 
property is not devoted to a public use. 



Proviso. 



Annual 
reports. 



§ 2. In order to determine the value of the fran- 
chises mentioned or referred to in the next preced- 
ing section, the corporations, companies, and asso- 
ciations, therein mentioned or referred to, shall 
each annually between September first, and Octo- 
ber first, make and deliver to the Assessor of cities 
of the first and second class, wherein its franchise is 
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exercised, a statement verified by its a President, 
cashier, secretary, treasurer, manager, or other 
chief officer or agent, in such form as the city as- 
sessor may prescribe, showing the following facts, 
viz: The name and principal place of business of 
the corporation, company or association; the kind 
of business engaged in, the amount of capital stock, 
preferred and common; the number of shares of 
each; the amount of stock paid up; the par and real 
value thereof; the highest price at which such stock 
was sold at a bona fide sale within twelve months 
next before the first day of September of the year in 
which the statement is required to be made; the 
amount of surplus fund and individual profits, and 
the value of all other assets; the total amount of in- 
debtedness as principal, the amount of gross or net 
earnings or income, including interest on invest- 
ments, and incomes from all other sources for twelve 
months next preceding the first day of September, 
of the year in which the statement is required; the 
amount and kind of tangible property, and where 
situated, assessed, or liable to assessment and the 
fair cash value thereof, estimated at the price it 
would bring at a fair voluntary sale, and such other 
facts as the city assessor may require. 

§ 3. Where the line or lines of anv such corpora- 

° * Additional 

tion, company, or association, extend beyond the p a C r?ed-when! 
limits of the city, the statement shall, in addition 
to the other facts hereinafter required, show the 
length of the entire lines operated, owned, leased, 
or controlled in the city, and the entire lines oper- 
ated, owned, leased, or controlled elsewhere. If the 
corporation, company or association, operates and 



1 
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conducts its business in other States as well as in 
this State, the statement shall show the following 
facts, in addition to the facts hereinafter 
required: The gross, and net income or earnings 
received in the city, and out of the city on business 
done in the city, and the entire gross receipts of the 
corporation, company, or association, in the city and 
elsewhere, during the twelve months next before 
the first day of September of the year in which the 
assessment is required to be made. In cases where 
any of the facts above required are impossible to be 
answered correctly, or will not afford any valuable 
information in determining the value of the fran- 
chise to be taxed, the city assessor may excuse the 
officer from answering such questions; Provided, 
That the city assessor, from said statement, and 
from such other evidence as he may have, if such 
corporation, company, or association be organized 
under the laws of this State, shall fix the value of the 
capital stock of the corporation, company, or asso- 
ciation, as provided in the next succeeding section, 
and from the amount thus fixed shall deduct the as- 
vaiueof tang-sessed value of all tangible propertv assessed in this 

ible property CT . 

f?om ca P C it e a1 State or in the counties where situated. The re- 
mainder thus found shall be the value of its corpo- 
rate franchise subject to taxation as aforesaid. 

§ 4. If the corporation, company or association 
corporations. be or g an i ze d under the laws of any other State or 
government, except as provided in the next section, 
the city assessor shall fix the value of the capital 
stock, as hereinafter provided, aijd will determine 
from the amount of the gross receipts of such cor- 
poration, company, or association in the city and 
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elsewhere, the proportion which the gross receipts 
in the city, within twelve months next before the 
first day of September of the year in which the as- 
sessment was made, bears to the entire gross re- 
ceipts of the company; the same proportion of the 
value of the entire capital stock, less the assessed 
value of the tangible property assessed, of liable to Franchise. 
assessment, shall be the correct value of the corpo- 
rate franchise of such corporation, company or asso- 
ciation for taxation in the city. 

§ 5. If the corporation organized under the laws of as to railway 

and telegraph 

this State or of some other State or government be com P a nies,etc. 
a street railway, telegraph, telephone, express, sleep- 
ing, dining, palace or chair car company, the lines 
of which extend beyond the limits of the city, the city 
assessor will fix the value of the capital stock, as 
hereinafter provided, and that proportion of the 
value of the capital stock, which the length of the 
lines operated, owned, leased or controlled in the 
city, bears to the total length of the lines owned, 
leased or controlled in the citv and elsewhere, shall 
be the value of the corporate franchise of such cor- 
poration liable for taxation in the city; and 
such corporate franchise shall be liable to taxation 
in each city of the first class, through, or into which 
such lines pass, or are operated, in the same pro- 
portion that the length of the line in such city bears 
to the whole length of the lines elsewhere. 

§ 6. Whenever any person or association of per- Persons or as . , 

j -l^*^ j» -i_ • «i_ i sociatioDs, not 

sons, not being a corporation, nor having capital corporations- 

wben liable to 

stock, shall, in this State, engage in the business of de™heact un " 
any of the corporations mentioned and made subject 
to assessment in the first section of this Act, then 
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the capital and property, or the certificates or other 
evidences of the rights or interests of the holders 
thereof in the business or capital and property em- 
ployed therein, shall be deemed and treated as the 
capital stock of such person or association of persons 
for the purpose of taxation, and all other purposes,, 
under this act, in like manner as if such person or as- 
sociation of persons were a corporation. 

city uMtsor § 7. It shall be the duty of the city assessor, im- 
poration*. mediately after fixing such value, to notify the cor- 
porations, companies or associations of the fact: and 
all such corporations, companies, or associations 
shall have at least ten days from the time of receiv- 
ing such notice to go before the board of equaliza- 
tion of the city and ask a change of the valuation, 
and may introduce evidence, and the chairman of 
said board is hereby authorized to summon and 
swear witnesses, and after hearing such evidence,. 
the said board may change the valuation as it may- 
deem proper, and the action of said board shall he- 
final. 

§ 8. The city assessor shall make out and authenti- 

TaibllHtobe u J 

madeont. eate tne tax-bills on the assessments of franchises, 
as provided in this act, as well as, on, all assessments 
hereafter made by the Board of valuation and assess- 
ment, which shall have the same effect as tax-bills 
made out and authenticated by him on assessments 
of other property, and shall list the same with the 
tax receiver for collection, and said tax-bills shall be 
due and payable at the same time, subject to the- 
same discounts and penalties, and be collectable by 
distraint, garnishment and suit, as now provided by 
law with respect to other tax-bills due the city. 
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§9. Any corporation, or officer thereof ,. willfully Failure to re- 

j t port • pcUfticy« 

failing or refusing to make reports as require^ by 
this Act, shall be deemed guilty of a misdemeanor, , 
and for each offense shall be fined one hundred dol- 
lars and five dollars for each day the same is not 
made after October first of each year, to be recov- 
ered by indictment or civil action, in the name of the 
city, in the circuit court of the county in which such 
city is situated. 

§10. The individual stockholders of the corpora- Indivldual 
tion, which is by this Act required to report,and pay, iSmpt-iwhen 8 . 
city taxes upon the corporate franchise, shall not 
be required to list their shares in such corporation so 
long as the corporation pays the city taxes on the 
corporate property and franchises as herein pro- 
vided. 

§ 11. Should any corporation required to make the 

.Receivers t o 

report, as hereinbefore provided, be in the hands of, make re P° rte - 
or under the control of a receiver, or other person, 
it shall be the duty of such receiver or other person 
to make the returns and valuations, as required by 
this act. 

§ 12. Should any corporation, company, or associa- 
tion, fail to make the report as required herein, on urelt ©om£tn- 

ies to report. 

or before the first day of October of each year, the 
city assessor shall proceed to ascertain the facts and 
values as required by this Act, in such manner and 
by such means as he deems proper, at the cost of 
the corporation, company or association failing to 
make the report and shall fix the values of the cor- 
porate franchise liable for taxation, as provided in 
this Act, and the corporation, company or associa- 
tion shall be taxed accordingly. 
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Exclusion. § 13„ fflo& -Act shall not apply to railroad or other 
CQiP^ol^iibns required by law to be assessed by the 
•\Vftdifroad Commission. 

Approved Match 19, 1898. 
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CHAPTER 39. 

AN ACT to allow the children of slave marriages to inherit the 
property of their fathers and mothers. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That in all cases where, during the time of 
slavery in Kentucky, any male and female colored 
persons lived together and co-habited with each 
other as husband and wife to each other and 
any child or children was the result of such 
co-habitation, such child or children shall be 
held to be the lawful child or children and legal 
heirs of both the father and mother in all cases 
where the father or mother shall die or shall have 
died the owner or owners of any real or personal 
property, and legally entitled to inherit such prop- 
erty of both father and mother; Provided, That in 
cases where such father, or mother subsequently 
intermarried by license with some other colored per- 
son, and a child or children resulted from such mar- 
riage by license, then and in all such cases the chil- 
dren resulting from the slave marriages shall only 
be entitled to inherit such proportions of the prop- 
erty of their father or mother as the number of chil- 
dren resulting from slave marriages bears to the 
number of children resulting from the subsequent 
marriage by license; and provided further that this 
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Act shall not apply in any case where the property 
of either father or mother has passed to innocent 
purchasers or heretofore divided out or sold, or dis- 
tributed by the order or judgment of any court of 
competent jurisdiction. 

§ 2. This act shall take effect from its passage* 

Approved March 16, 1898. 



CHAPTER 40. 

AN ACT to repeal section four, article twenty-nine, chapter twenty- 
nine of the General Statutes relating to confession of judgment 
in penal cases, now section one thousand three hundred and 
twelve, Kentucky Statutes. 

Be it enacted by the General Assembly of the Com' 
monwealth of Kentucky: 

§ 1. That section four, article twenty-nine, chap- Re eal of gec 
ter twenty-nine of the General Statutes, now Section 29, A £ s 9, Chap * 
one thousand three hundred and twelve, Ken- k. s., Rec. 1312. 
tucky Statutes, be and the same is hereby repealed. 

Approved March 16, 1898. 



CHAPTER 41. 

AN ACT to fix the hundred weight and ' ton of hemp, and to pre- 
scribe a penalty for the violation thereof. 

Be it enacted by the General Assembly of the Com- 
miMtcealth of Kentucky: 

§ 1. That the hundred weight of hemp shall con- Hem _ 
sist of one hundred pounds avoirdupois, and two weights. 
thousand such pounds shall constitute a ton, and all 
contracts hereafter made shall be so construed. 
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Penalty dame. § 2. Any person violating this act shall be tined 
in a sum of not less than one hundred dollars nor 
more than five hundred dollars for each offense. 

Emergency §3. All laws and .parts of laws in conflict with 

clause. 

this act be and the same are hereby repealed. On 
account of the great confusion in weighing hemp in 
this Commonwealth an emergency is hereby de- 
clared, and this act shall take effect from and after 
its passage and approval by the Governor. 

Approved March 16th, 1898. 



CHAPTER 42. 

AN ACT to amend an act approved March sixteenth, eighteen 
hundred and ninety-four, entitled "An Act relating to volun- 
tary assignments.*' 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

Amendment of § 1- That section fourteen of an act entitled "An 
8.% C Acts i894 ap * Act relating to voluntary assignments," approved 
k. s., chap ? ^ ar °J 1 sixteenth eighteen hundred and ninety-four, 
1%; 87, Page be amended by inserting after the words "real prop- 
erty" when sold at public sale, and by inserting 
after the words "decretal sale," the follow- 
ing word®, "Provided, The purcnaser shall 
have the right to pay cash, and the as- 
signee to accept cash in payment of the purchase 
price at any such sale," so that said section shall read 
when so amended, as follows: .Section Fourteen. 
Personal property conveyed shall be sold by the as- 
signee at private or public sale, as the court may 
direct; and the assignee shall have power to pass 

• 

title to the same as fully as the assignor could have 
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done at the date of the assignment Real property 
when sold at public sale shall be sold in the same 
manner and upon the same terms as real property 
sold at decretal sale, Provided, The purchaser shall 
have the right to pay cash and the assignee to ac- 
cept* cash in payment of the purchase price at any 
such sale, and the court may make such orders con- Action a« 

amended. 

cerning the advertisement of the sale as it deems 
proper, and the assignee shall have power to convey 
and pass all the right and title to the same which 
the grantors in the deed of assignment had at its 
date. The report of sale shall be filed by the as- 
signee within ten days after the sale, and if no ex- 
ceptions are filed thereto, the same shall be con- 
firmed at the second regular term after it has been 
filed. If exceptions are filed, they shall be heard 
by the court and disposed of." 

§ 2. That section twentv-three of said act set out 

° * imendmentof 

in section one of this act, be amended by adding j^cta iS*? p * 
thereto the following: "and the said circuit court 

k. o.| sec* yOf 

shall have all the power and authority to administer ^ ap 7> Page 
and settle up the assigned estate conferred on the 
County court by this act, in addition to its power and 
authority heretofore existing as a chancery court, 
and the assignee shall have full power and authority 
to sell the personal and real property belonging to 
the assigned estate, at public or private sale and to 
convey an<J pass all the right and title to the same 
which the grantors had in the deed of assignment 
at its date; and said assignee shall within ten days 
after such sale report same to the Circuit Court in 
which the suit for the settlement of the es- 
tate is pending, and such report shall 
thereupon be laid over ten days for ex- 
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ceptions, and if no exceptions are filed 
within that time, same shall thereupon be confirmed. 
If exceptions, are filed then such exceptions shall be 
heard and determined by the Court:" So that 
said section when so amended, shall read as follows: 
Section twenty-three. The provisions of this chap- 
ter shall not prevent actions to settle estates by 
assignee, or by any creditor or creditors representing 
one fourth of the liabilities, from being brought in 
the circuit court: Provided that whenever a suit 
involving a settlement of the estate shall be brought 
in the circuit court of the county in which the as- 
signment is made, the Jurisdiction of the County 
Court shall cease, and all papers relating to the es- 
tate, and filed in the county court shall be trans- 
mitted by the clerk thereof to the clerk of the circuit 
amended 8 court, and by him filed in such suit, and the said cir- 
cuit court shall have all the power and authority to 
administer and settle up the assigned estate con- 
ferred on the county court by this act, in addition 
to its power and authority heretofore existing a» 
a chancery court, and the assignee shall have full 
power and authority to sell the personal and real 
property belonging to the assigned estate, at public 
or private sale, and to convey and pass all the right 
and title to the same which the grantors had in the 
deed of assignment at its date; and said assignee 
shall within ten days after such sale, report same to 
the circuit court in which the suit for settlement Of 
the estate is pending, and such report shall there- 
upon be laid over ten days for exceptions, and if no 
exceptions are filed within that time, same shall 
thereupon be confirmed. If exceptions are filed, 
then such exceptions shall be heard and determined 
by the court. 
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§ 3. Whereas, A large number of assigned estates ^J e rgency 
are now being settled in this State, and are embar- 
rassed by the doubtful character of the act sought 
to be amended herein, An emergency is now declared 
to exist, and this act shall take effect from its pas- 
sage and approval by the Governor. 

Approved March 16* 1898. 



CHAPTER 43. 



AN ACT to amend an act entitled "An act for the government of 
Cities of the first class, approved July first, eighteen hun- 
dred and ninety- three.' ' 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky \ 

§ 1. That section one hundred and ninety-six of Amendmcntof 

. . 8ec - 196 » Chap. 

an act, entitled "An act for the government of cities 244. Acts 1391-2- 

3. 

of the first class," approved July first, eighteen hun- 

dred and ninetv three, be amended bv inserting sec. 2981, Page 

"  ' "* & 1014. 

therein after the words "foregoing levies," the words 
"or the poll tax," so that said section when thus 
amended shall read as follows: Section one hun- 
dred and ninety-six. In the ordinance fixing for any 
year the tax rate, the general council shall sub- 
divide its levy as follows: A levy for schools, a levy 
fur the sinking fund, a levy for police purposes, a Sectionas 
levy for the fire department, a levy for street and 
sewer cleaning, a levy f ot sprinkling streets, a levy 
for the reconstruction of streets, a levy for street re- 
pairs, a levy for the construction and repairs of 
sewers, a levy for the House of Eefuge, a levy for 
charitable institutions, a levy for parks, a levy for 
general purposes, and a deficit tax. The general 
council may omit any of the foregoing levies or the 
poll tax, when not demanded by the public interests. 
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Amendment of § 2. That section one hundred and ninetv-seven 

See. 197. Ohap. 

|44, Acts 18&-2 f sa j ( j act j )e amen ded by striking out the word 

"shall" therein after the words "any deficiency 

^«c 8 2^2, a Fa 8 ge within ninety-five per cent," and inserting in lieu 

1014. 

thereof the word "may," and by striking out the last 
sentence therein, consisting of the words, "Any un- 
expended or unappropriated balances in any current 
year shall be passed to the same funds for the suc- 
ceeding year," and inserting in lieu thereof the fol- 
lowing words, "Any unexpended balance of an ap- 
propriation in any current fiscal year shall be added 
by the Comptroller to the amount appropriated for 
the same purpose out of the levy for the succeeding 
year. Unappropriated balances of levies in any 
current fiscal year when collected shall be passed 
by the Treasurer to the credit of the same funds for 
the succeeding year," so that when thus amended 
said section shall read as follows : Section one hun- 
<ire<i and ninety-seven. In no fiscal year shall the 
general council appropriate or expend, or contract 
section as for the expenditure, of more than ninety-five per 

amended. x " 

cent, of the estimated revenue of the current year, 
unless more than that shall be actually collected; 
and if in any year less than ninety-five per cent of the 
estimated revenue shall be collected, any de- 
ficiency within ninety-five per cent may be provided 
for in the levy of the next year, and shall be called 
the "deficit tax." Any unexpended balance of an 
appropriation in any current fiscal year shall be 
added by the Comptroller to the amount appropri- 
ated for the same purpose out of the levy for the suc- 
ceeding year. Unappropriated balances of levies in 
any current fiscal year when collected shall be 
passed by the Treasurer to the credit of the same 
funds for the succeeding year. 



L 
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§ 3. That section two hundred and seven of said Ame *£ ro « ntof 

* sec. 2Q7, coap. 

act be amended by striking out the word "Louis- If 4 ' Actsl891 ' 2 ~ 
ville" therein, and inserting in lieu thereof the words _ a . OMO 
"the city," and by adding to said section the words, Si*? 89, Page 
"The board of equalization, after convening in No- 
vember, shall close its sessions during the month of 
December following," so that said section when thus 
amended shall read as follows: Section two hun- 
dred and seven. The board of equalization shall 
consist of three citizens of the city, to be elected an- 
nually in September by the board of aldermen, section as 

" . * amended. 

They may be removed by the general council. Va- 
cancies caused by such removal, or by death, resig- 
nation or departure from the city shall also be filled 
by the board of aldermen. The general council may 
compensate the members of said board out of the 
treasury at a rate not exceeding ten dollars to each 
for each day's service. Two members shall make a 
quorum. If two or all the members of the board 
fail to attend, the mayor may, by writing, under his 
hand, appoint others to take their places for the time 
being. The board, when made up in whole or in 
part of such appointees, may reduce, but cannot in- 
crease assessments. The board of equalization 
after convening in November, shall close its sessions 
during the month of December following." 



Amendment of 



§ 4. That section two hundred and sixty seven of _ _ 
said act be amended by adding thereto the follow- 24? Acts mSfc- 
ing words: "actions against the city for taxes or 

, . 1 „. .. ., K. 8., Sec. 2752. 

assessments claimed to have been illegally paid orjihap.89, page 
collected shall be commenced within six months af- 
ter the cause of action accrued," so that said section 
when it is thus amended shall read as follows : Sec- 
tion two hundred and sixty-seven. Actions against 
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the city for damages for injuries to person or prop- 
erty shall be begun within six months after the 
section as cause of action accrued. Actions against the city 
for taxes or assessments claimed to have been ille- 
gally paid or collected shall be commenced within 
six months after the cause of action accrued. 

General coun- § 5. That the General Council shall have power by 

c i 1 m a y e z* 

empt m a nu- ordinance to exempt from municipal taxation, for 

factoring es- 

fro5n i8 taxa e tion! a period not exceeding Ave years, manufacturing 
establishments, as an inducement to their location 
within the city limits. 

Approved March 16. 1898. 



CHAPTER 44. 



AN ACT to aimnd and re-enact section s9venty-two, seventy 
four, and eighty-one of an act entitled "An act to provide an 
efficient system of common schools throughout the State." ap- 
proved July sixth, eighteen hundred and ninety-three, the same 
being section four thousand four hundred and thirty-four, four 
thousand four hundred and thirty-six, and four thousand 
four hundred and forty-five, of the Kentucky Statutes. 

Be it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

Amendment of § 1. That section seventy-two of the act aforesaid 

8ec. 72. Cbap. * 

260, Acts 1891- k e an( j ^he same i s hereby amended by leaving out 

K S Sec 4434 

chap. ii3,' Page the word "June" and inserting therefor the word 

1417. ° 

"October," in line eleven. 
Amendment oi § 2. That section seventy-four of the said act be, 

Sec. 74, Chap. 

260, Acts 1891-2- an( j f^e same is hereby, amended by striking out in 
chap. ii3 C ," page lines eleven and twelve the words "the fourth Sat- 

1418. 

urday in June," and inserting in lieu thereof the 
words "the first day of June." 
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§ 3. That section eighty-one of the said act be, and Amendment of 
the same is hereby, amended by striking out the sen- 3 60 ' Act8 1891 * 2, 
tence which reads, "No teacher shall be employed 
until after the election and qualification of the new chap. m. page 

1424. 

board of trustees." So that section seventy-two, 
when amended, will read, with caption: "Each 
school district shall be under the control of three 
trustees, who shall be of good moral char- 
acter, at least twenty-one years of age and for white 
schools able to read and write, and for colored 
schools able to read and write, if practicable; one 
of whom shall be elected each year for the term of 
three years to fill the place of the trustee going out 
of office. No person holding the office of trustee of 

Section 72 as 

any private school shall be eligible to hold the office amended. 
of trustee of any common school. The vote in elect- 
ing a trustee shall be taken viva voce and the elec- 
tion shall be held at the school house and if no school 
house be in the district at such convenient place 
as the trustee may select, from one o'clock until six 
in the afternoon on the first Saturday of October, 
each year, notice thereof having been posted by the 
trustees at three of the most public places in the dis- 
trict for ten days immediately preceding the day 
of the election. At this election the qualified voters 
of the district shall be the electors and any widow 
having a child between six and twenty years of age, 
and any widow and spinster having a ward between 
the ages of six and twenty years may also vote. 
The officers of the election shall be a judge and a 
clerk who shall be residents of the district and be 
chosen by the voters at the opening of the polls. 
The judge of the election shall give the casting vote 
in case of a tie, provided he has not heretofore voted ; 
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and give a certificate of election to the person 
elected, signed by himself and report the trustees 
thus elected, in writing, to the county superintend- 
ent of the county within five days after the day of 
election. In case of a tie, in which the judge has- 
voted then he shall certify the fact to the county 
superintendent, and the county superintendent shall 
appoint the trustee and give him a certificate, and 
the trustee so selected, shall act until his successor is 
duly qualified. The trustee so selected shall hold 
office for three years from the first day of July 
succeeding his election and until his successor is 
duly elected or appointed and qualified. Any two 
of the trustees may constitute a quorum to trans- 
act the business pertaining to their office, at a meet- 
ing of which all shall have had reasonable notice. 
The trustee having the shortest term to serve shall 
be chairman of the board of trustees, whose duty 
it shall be to preside at all its meetings and to 
make the reports, and to perform all other such acts 
and duties as required by law of trustees and in case 
of neglect or non-performance of duty the one so 
remiss of duty shall be subject to like fines and pen- 
alties as imposed by law on trustees for neglect of 
duty or other violations of law. This law shall in 
no wise impair the term of office of trustees who 
have been duly elected or appointed under the pres- 
ent school law. 
That section seventy-four, when so amended, will 
amended." read, with caption: "If, from a failure to qualify 
according to law, or from any other cause, there be 
a vacancy in the office of trustee, the county super- 
intendent of the county shall, within ten days, or as 
soon thereafter as practicable, supply the same by 
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his appointment, in writing, and the trustee so ap- 
pointed shall hold his office until the end of that 
term, and until, his successor is elected or appointed 
and qualified. In case of controverted rights to 
the office of trustee, the county superintendent is 
empowered to recognize a trustee among the contest- 
ants until the dispute has been settled. If a trus- 
tee-elect shall fail to qualify before the county super- 
intendent on or before the first day of June following 
his election, or file with him a certificate that he has 
qualified before another officer, it shall be within 
the discretion of the county superintendent to de- 
clare his place vacant, and to fill same by ap- 
pointment." That section eighty-one, with cap- 
tion, will read when so amended: "The trustees 
in their corporate capacity at a meeeting called for section si as 

amended. 

that purpose shall employ a qualified teacher, agree 
with him as to compensation, and for good cause of 
which he be first notified in writing, remove him 
subject to the approval of the county superintendent. 
The contract between the teacher and trustee shall 
not be entered into before the first of July of the 
calendar year in which the school is to be- 
gin. It shall expressly prescribe that its 
terms are subject to all the provisions of the 
common school laws, and shall be in writing signed 
by the teacher and at least two of the trustees; 
whenever a teacher is entitled to a payment for 
having taught a common school, it shall be the 
duty of the trustees of the district to certify that the 
school has been legally taught for the period 
specified; no person shall be allowed to teach a 
private or other school in any district school house, 
unless he be of good moral character and have the 
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consent of not less than two of the trustees of the 
district in which said school is to be taught. 

§ 4. Whereas, The regular election for school trus* 
S?use. ency tees under the present school law will occur before 
ninety days after the adjournment of this session 
of the General Assembly; Therefore, an emergency 
is declared and this act shall take effect from and 
after its passage and approval by the Governor. 

Approved March 17, 1898. 



CHAPTER 45. 



AN ACT to amend section three of an act entitled an act to amend 
an act entitled an act for the government of cities of the fourth 
class which became a law March twenty-fourth, eighteen hun- 
dred and ninety-four. 

Be it enacted hj the General Assembly of the Com- 

montcealth of Kentucky: 

» 

Amendment of § 1- That an act entitled "An act to amend an act 

ii4,' Acta 1894. for the government of cities of the fourth class," 

which became a law March twenty fourth, eighteen 

K. 8., Sec. 3483, 

chap. 89, Page hundred and ninety-four, be, and the same is hereby 
amended as follows : That section three of said act> 
to which this is an amendment, be amended and re- 
enacted so as to read as follows: Section three. The 
boundaries of cities of the fourth class shall, until 
changed as herein provided, remain as now estab- 
lished bv law. Whenever it shall be deemed de- 
sirable to annex any territory to a city in this class, 
or to reduce the boundaries thereof, the same may 
be done in tfie following manner: The board of 

section as coune ^ °' suc ^ c ^y shall, by ordinance, accurately 

!£e?act«i and define the boundary of the territory proposed to be 

annexed or stricken off, either upon their own mo* 



b- 
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tion, or, if requested to do so by written petition 
of at least twenty-five voters and resident tax-payers 
of the city, or residing within the proposed boundary 
to be added, or stricken therefrom, shall pass the or- 
dinance in conformity with the requests of such 
tax payers. Such ordinance shall be published for 
not less than three weeks in a newspaper published 
in such city or county; if there be no newspaper pub- 
lished in the citv or countv; the ordinance shall be 
advertised by hand bills to be posted for at least 
fifteen days at four or more public places in the 
city, and at the same number of the most public 
places within the territory proposed to be annexed or 
stricken off. Within thirty days after the adoption, 
publication and advertisement of such ordinance, 
a petition shall be filed in the circuit court of the 
county within which said city may be situated, in 
the name and on behalf of the city, or in the name of 
one or more of the said petitioning tax-payers, set- 
ting forth the passage, publication and advertise- 
ment of such ordinance, the object and purposes 
thereof, together with an accurate description by 
metes and bounds of the territory proposed to be an- 
nexed to or stricken from the city, and praying for 
a judgment of the court to annex said territory to 
or to strike same from the city, as the object may 
be. The said petition shall be filed not less than 
twenty days before the first day of the next suc- 
ceeding term pf the circuit court in that county. 
"And all parties to be affected by the proposed 
change in the boundary to be added or stricken shall 
be made parties, plaintiffs or defendants, and served 
with process, and such other proceedings to bring, 
them before the court as now provided by law. If 
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no defense be made the first term of the court after 
the filing of said petition and service of process as 
provided by law, and the court shall make no order 
for granting further time for making defense, the 
court shall render a judgement annexing or strik- 
ing off the proposed territory, as the object of the 
proceedings may be. "But at the first term of the 
circuit court, or within the time fixed by the court 
by its order, the board of council of such city or any 
one or more of the resident voters of the territory 
proposed to be annexed or stricken off may file a 
defense in said proceedings, setting forth the reason 
why such territory or any part thereof, should not be 
annexed to the city, or why the limits of the city 
should not be reduced." The case shall be tried by 
the court without the intervention of a jury. If the 
court upon hearing be satisfied that less than a ma- 
jority of the resident voters of the territory sought 
to be annexed or stricken off have remonstrated 
against the proposed extension or reduction, and will 
in its effect impose no unjust burden upon the citi- 
zens within such boundary, it shall so find, and the 
proposed extension, or reduction, shall be decreed, 
or adjudged. But if the court shall find that a ma- 
jority, or more of the resident voters in the territory 
to be added or stricken, remonstrated against such 
change, and that such change will cause material 
injury to the owners of real estate in the limits of 
the proposed extension, or reduction; and will in 
its effect impose unjust burdens upon the citizens 
within said boundary, it shall so find. And said ex- 
tension, or reduction, shall be denied. If the judg- 
ment of the court is adverse to the proposed change, 
no further effort to annex, or strike off the territorv 
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so proposed shall be made within two years after the 
entering of the judgment Cost shall follow the 
judgment, and no appeal shall be made from the 
judgment of the circuit court. If the judgment in 
such proceedings be in favor of the proposed annex- 
ation or reduction, of the corporate limits, it shall be 
certified by the clerk of the court to the board of 
council, and entered upon the records of the board, 
and the board shall thereupon by ordinance, annex 
to or strike from the city the territory described in 
the judgment; Provided, The circuit court shall have 
no jurisdiction of such proceedings, unless the re- 
quired publication, or advertisement of the ordi- 
nance proposing the extension, or reduction of the 
limits of the city is proven by one or more affidavits 
filed as part of the petition in said action. 

Approved March 17, 1898. 



CHAPTER 46. 



AN. ACT to amend an act entitled an act to provide for the creation 
and regulation of real estate title Insurance Companies. 

Be it enacted by the. General Assembly of the Com- 
momcealth of Kentucky i 

§ 1. That section six, of chapter ninety-nine, of 

7 r • J 7 Amendment of 

Session Acts eighteen hundred and ninety-four, be^^^fP* 

amended and re-enacted so as to read as follows: 

No such corporation shall be formed with a smaller chap. ^2?'page 

879. 

capital than twenty-five thousand dollars for the 
transaction of business in counties having a popu- 
lation .of twentv-five thousand or less; and not less 
than fifty thousand dollars for the transaction of 
business in counties having a population of over 
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amended* aSI twenty-five thousand and lees than forty thousand, 
re-enacted. and not lesg than seve nty-flve thousand dollars for 

the transaction of business in counties having a pop- 
ulation of over forty thousand and less than seventy- 
flve thousand; and not less than one hundred thou- 
sand dollars for the transaction of business in coun- 
ties having a population of over seventy-flve thou- 
sand and less than one hundred thousand; and not 
less than one hundred and fifty thousand dollars 
for the transaction of business in counties having a 
population of over one hundred thousand. 

Amendmentof § 2. That section ten of said chapter be amended 

Sec. 10, Chap. 

99, Acta law. and re-enacted so as to read as follows, viz: Every 
such corporation shall set apart at least two-fifths, 

K. 8., Sec. 734, ^ r ' 

giap. 32, page b u t j n no case i ess than two-thirds of the minimum 
stock required by this act, of the amount of its paid- 
up capital stock as a guarantee fund, and the said 
fund shall be invested only in bonds of the United 
States of America and bonds and mortgages, lien- 
notes or deeds of trust on unincumbered real estate 
section ai within the State of Kentucky, worth at least fifty 
re?«nacted. an per centum more than the sum loaned thereon; but 
in estimating the value of such real estate 
the value of the building thereon shall be excluded, 
unless such buildings be insured against fire and the 
policy transferred to the corporation, and such in- 
surance shall be continued in force as long as the 
loan continues. No such corporation shall issue any 
insurance until such sum has been set apart and in- 
vested. Such guaranty fund shall be kept and ap- 
plied only for the security and payment of losses ai-J 
expenses which may be incurred by reason of the 
guaranties or insurance made as aforesaid, and shall 



r 
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not be subject to other liabilities of the corporation 
to the extent of and so long as, any such insurance is 
outstanding. In case an increase in the amount of 
its capital stock shall be made by any such coroora- 
tion, two-fifths part of such increase shall be set 
apart and added to the guaranty fund thereof, and 
kept and invested as aforesaid. Whenever on ac- 
count of losses or otherwise the amount of the 
guaranty fun4 shall fall below such sum as is re- 
quired to be set apart and invested by this act, no 
further insurance shall be issued until the deficiency 
below the amount so required has been supplied. 

Approved March 17, 1898. 



CHAPTER 47. 



AN ACT to amend an act entitled an act to protect citizens of this 
Commonwealth from Empiricism approved April tenth, 
eighteen hundred and ninety-three. 

Be it enacted by the General Assembly of the Com* 
nutfucealth of Kentucky: 

§ 1. That section eight of an act entitled, "An Act 



Amendment of 



to protect citizens of this Commonwealth from Em- ^9,' hta°i£$t. 

2-8 

piricism," approved April tenth, eighteen hundred 

and ninety-three, be so amended that said 3ection :c. s. sec. 26i8, 

" Uhap. 86, Page 

shall read as follows: "Any person living in this 921 * 
State, or any person coming into this State, who 
shall practice medicine, or attempt to practice med- 
icine in any of its branches, or who shall treat or at- 
tempt to treat any sick or afflicted person by any section as 
system of method whatsoever, for reward or compen- 
sation, without first complying with the provisions 
of this law, shall, upon conviction thereof be fined 
fifty dollars, and upon each and every subsequent 



\ 
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conviction shall be fined one hundred dollars and 
imprisoned thirty days, or either or both, in the 
discretion of the court or jury trying the case, 
and in no case where any provision of this law has 
been violated shall the person so violating be en- 
titled to receive any compensation for the services 
rendered. To open an office for such purpose, or to 
announce to the pufriic in any way a readiness to 
treat the sick or afflicted shall be deemed to engage 
in the practice of medicine within the meaning of 
this act." 

Approved March 18, 1898. 



CHAPTER 48. 



AN ACT to amend an act entitled, u An act for the government of 
cities of the first class," approved July first, eighteen hundred 
and ninety-three. 

He it enacted by the General Assembly of the Ootrtr 
monwealth of Kentucky: 

Amendment »»f 8 1. That section seventy of an act entitled "An 

Sec. 70, Chap. ° w 

244, acu 1891-2 ac t for the government of cities of the first class," 

approved July first, eighteen hundred and ninety- 

chap. 89,'page three, be amended by striking out the following 

977. 

words "except that corner lots, (say thirty feet front, 
and extending back as may be prescribed by ordi- 
nance), shall pay twenty-five per cent more than 
others for such improvement," and inserting in lieu 
thereof the following words, "and in such improve- 
ments the cost of the curbing shall constitute a part 
of the cost of the construction of the street or avenue, 
and not of the side walk," and by adding to said sec- 
tion the following words : "The general council shall 
have the power by ordinance recommended by the 



L 
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board of public works to cause the digging out and 
the walling of public wells and cisterns, and the 
placing of water-plugs and fire hydrants and attach- 
ments to street water pipes in the public ways, and 
to apportion the cost thereof exclusively against the 
owners of lots fronting the public ways to the middle 
of each square from the intersection at or near 
which the work shall be located, according to the 
number of square feet in such lots, or in any other 
suitable mode of apportionment, which the general 
council may prescribe by ordinance, and liens shall 
exist against such lots for the respective apportion- 
ment by the board of public works, of the cost of 
digging and walling of public wells and cisterns, 
and the placing of water-plugs and fire hy- 
drants and attachments to street water pipes, 
with interest from the date of the appor- 
tionment, at the rate of six per cent, 
per annum until paid ;" so that said section, when so 
amended, shall read as follows: Section seventy. 
When the improvement is the original construction 

Section as 

of any street, road, lane, alley or avenue, such im- **ended. 
provement shall be made at the exclusive cost of the 
owners of lots in^each fourth of a square, to be equal- 
ly apportioned by the board of public works accord- 
ing to the number of feet owned by them re- 
spectively, and in such improvements the cost 
of the curbing shall constitute a part 
of the cost of the construction of the 
street or avenue, and not of the side-walk. Each 
subdivision of the territory bounded on all sides by 
principal streets shall be deemed a square. When 
the territory contiguous to any public way is not de- 
fined int^ squares by principal streets, the ordinance 



L 
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providing for the improvement of such public ways 

shall state the depth on both sides fronting said im- 
provement to be assessed for the cost of making the 
eame according to the number of square feet owned 
by the parties respectively within the depth, as set 
out in the ordinance. The general council shall 
have power by ordinance, recommended by the 
board of public works, to cause the digging and the 
walling of public wells and cisterns, and the placing 
of water-plugs and fire hydrants and attachments to 
street water pipes in the public ways, and to appor- 
tion the cost thereof exclusively against the owners 
of lots fronting the public ways to the middle of 
each square from the intersection at or near which 
the work shall be located, according to the number 
of square feet in such lots, or in any other equitable 
mode of apportionment which the general council 
may prescribe by ordinance, and lien shall exuit 
dgainst such lots for the respective apportionments 
by the board of public works, of the cost of digging 
and walling of public wells and cisterns, and tihe 
placing of water-plugs and fire hydrants and attach- 
ments to street water pipes, with interest from the 
date of the apportionment at the rate of six per cent, 
per annum until paid. 

Approved March 19, 1898. 
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CHAPTER 49. 

AN ACT giving effect to so much of section one hundred and 
ninety -nine of the Constitution of the Commonwealth of Ken- 
. tucky as provides for the right to construct and maintain lines 
of telegraph within this State. 

Be it enacted by the General Assembly of the Com- 
manwealth of Kentucky: 

§ 1. That a telegraph company chartered or incor- RIght to con _ 
porated by the laws of this or any other State, shall, m r ai c n t"n 

lines. 

upon making just compensation as hereafter pro- 
vided, have the right to construct, maintain and 
operate telegraph lines through any public lands of 
this State, and on, across, and along all highways 
and turnpikes, and across and under any navigable 
waters, and on, along and upon the right of way and 
structures of any railroad in this State; Provided, 
That the post, arms, insulators, and other fixtures of 
such telegraph lines be erected and maintained in 
the usual manner of constructing, operating and 
maintaining telegraph lines on or along and upon 
the right of way of railroads,and on, across and along 
the highways, and across and under navigable wa- 
ters and in such manner as not to interfere with the 
ordinary use or the ordinary travel and traffic on 
such highways, railroads or waters, or that of any 
other telegraph line already constructed on the right 
of way of any railroad. 

§ 2. That whenever any telegraph company de-May contract 

with railroad 

sires to construct, operate and maintain its lines on, companies, 
along or upon the right of way and structure of any 
railroad, or upon and along the roadways of any in- 
corporated turnpike, it may through an authorized 
agent agree and contract with such railroad and 
turnpike companies for such right 



1 
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§ 3. That in case any telegraph company having 
the rights and privileges herein granted is unable to 
agree with such railroad or turnpike company for 
the exercise of such rights and privileges, such tele- 
graph company may file its petition, sworn to by its 
agent, in the office of the clerk of the county court of 
any county in which any portion of such railroad or 
turnpike is situated or may run, and one proceeding 
shall be sufficient to condemn the right of way here- 
in provided for of anv railroad or turnpike in this 

Condemnation * 

proceedings. State. Said petition shall designate the railroad or 
turnpike as the case may be, and the particular use, 
right, easement or privilege sought to be condemned, 
and shall state the name of the petitioner, where in- 

Petition to be 

filed. corporated, how, and in what manner, and with 

what kind of material it proposes to construct its 
telegraph line, and that it has complied with the 
Constitution and laws of this Commonwealth in re- 
gard to such corporations seeking to exercise right 
of eminent domain. An application in writing by 
an authorized agent of such telegraph company, de- 
livered to the president or any general officer of any 
railroad or turnpike company, proposing to agree 
with such company upon the compensation to be 
paid and offering therefor a sum certain for such 
rights and privileges, not accepted in ten days there- 
after, in writing by such president, general officer, 
or some one else duly authorized, may be treated as 
a failure to agree with such railroad or turnpike 
company. 

§ 4.^ That such petition, as hereinbefore provided 

Procega * or ' ma y ^ e ^^ a * an y ti me > an( * the proceedings 
petition. thereunder had shall be in rem against such railroad 

and structures and turnpike roadway, and, upon the 
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filing of such petition, the clerk of said county court 
shall issue a summons, which shall be executed by 
the sheriff, upon any agent of such railroad or turn- 
pike company in said county, notifying such railroad 
or turnpike company of such proceedings and to 
appear to the next term of the said county court to 
be held in and for said county, and make any law- 
ful defense thereto if it sees proper so to do. This 
summons must be served upon such agent at least 
ten days before the terms of court to which it is re- 
turnable,' and such clerk shall also issue a writ of 
fieri facias, commanding the sheriff to summons anu 
have on the first day of said court to whicn said 
cause is returnable, a special venire of eighteen good Jury. 
and lawful men, citizens, and qualified jurors of said 
county, to serve as jurors in said cause. To which 
jurors either party may have as many challengers, 
and for the same causes as in the trial of other civil 
causes in the circuit courts of this Commonwealth, 
and from said special venire and talesmen, if neces- 
sary, a jury of twelve shall be empanelled, who shall 
be sworn by the clerk or judge of said court, as fol- 
lows: "I do solemnlv swear that as a member of 
this jujy, I will a true verdict render in this cause, 
assessing for the defendant the actual cash value of 
so much of its land as may be shown by the proof 
will be actually taken and occupied by the peti- 
tioner, and such other incidental damages, if any, as 
shown by the proof will accrue to the remainder of 
the right of way for the purpose for which it is held 
by the defendant, by reason of the construction of 
petitioner's telegraph line in the manner set out in 
the petition, so help me God. v 
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Proof. • § 5. That the court shall admit anv relevant tes- 
timony, either party may offer to prove the cash 
market value of the land that will be taken and oc- 
cupied by the petitioner, and all actual damages 
that will accrue to the defendant in the diminution 
of the value of the remainder of its right of way for 
railroad or turnpike purposes, as the case may be, by 
reason of the construction of the telegraph line 
upon such right of way in the manner set out in the 
petition, and in considering incidental damages to 
the defendant, they may take into consideration any 
advantages that may accrue to the defendant as 
shown by the proof, by reason of the construction of 
such telegraph line. 

§ 6. The jury shall not be required to go upon or 

view such right of way, and shall return their ver- 

rormof ver-dict on ^ ie form following: "We, the jury, assess the 

damages and just compensation to be paid 

by the to be dollars ; 

and the form of the verdict may be given the jury by 
the court" 

§ 7. That upon the return of the verdict the court 
shall enter upon a judgment as follows: "In this 
case, the claim of the Telegraph Com- 
pany, to have condemned for its use the right to con- 
struct, operate and maintain the line of telegraph 
upon the right of way of the defendant in this State, 
in the manner set in its petition, was submitted to a 
jury composed of (here insert the names), on the. . . ., 

day of A. D., , and 

said jury returned a verdict fixing said defendant's 

due compensation and damages at dollars , 

and the verdict was received and entered. Now 
when payment of said award either to the defend- 
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ant or to the clerk of this court, and all costs in this 
behalf expended, said Tele- 
graph Company may enter upon said land and ap- 
propriate so much thereof as may be necessary, as 
prayed for in its petition." 

§ 8. That either party shall have the right to ap- Appeal. 
peal from said judgment to the Court of Appeals, 
within thirty days after the rendition of said judg- 
ment, upon entering into bond with sureties, to be 
approved by the court or judge in vacation in the 
sum of two hundred dollars, conditioned to pay all 
costs that may be adjudged against it if said cause 
shall be affirmed. But an appeal by the defendant 
shall not operate as a supersedeas provided the tele- 
graph company shall enter into bond with sureties 
to be approved by the court in double the amount of 
the award payable to the defendant in case said 
cause shall be reversed, and upon the execution of 
such bond may construct its telegraph line upon the 

right of way as prayed for in its petition. 

§ 9. That no notice of the condemnation proceed- A8 t0 mortga- 
ings herein provided for, shall be given to any mort- §emned prop" 
gagee of the defendant, but in the event there be any 
mortgage recorded in the county where such pro- 
ceedings are had, upon the property condemned, 
then the damages and compensation awarded by the 
jury shall be paid to the clerk of said court, whose 
duty it shall be forthwith to mail written notice of 
such proceedings, and of said award to the mort- 
gagee or trustee named in said mortgage, who may 
contest with the said defendant for the same, if he 
sees fit so to do. 
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Lint» hereto- § 10. That if any telegraph company has hereto- 
fore construct- * J fo r L J 

wmpMy y a8°to fore constructed its line of telegraph upon the right 
same. ^ ^^ ^ a ^ railroad or turnpike company in this 

State, such railroad or turnpike company shall peti- 
tion the county court of any county through which 
said line is constructed, to have its damages and 
compensation assessed against such telegraph com- 
pany, and like proceedings shall be had as if insti- 
tuted by such telegraph company as herein provided 
for, and the payment by such telegraph company 
of the award that may be made in such a case 
shall entitle such telegraph company to maintain 
and operate its telegraph line as if it had been con- 
structed by virtue of this act, and in such proceeding 
the telegraph company shall pay the costs of such 
suit unless it shall, before such suit be instituted, 
offer to pay such railroad or turnpike company, a 
sum more than the award of the jury, and, if the 
award of the jury be less than the sum offered by 
such telegraph company for such right or privilege 
than the cost of said proceedings shall be adjudged 
against such railroad or turnpike company, as the 
case may be, and the failure to institute such pro- 
ceedings by such railroad or turnpike company 
within ninety days after this act shall take effect, be 
a waiver of its right to recover damages inany 
amount or in any proceeding against such tele- 
graph company for the use and occupation of so 
much of its right of as is used by said telegraph 
company. 

§ 11. That the officers of the said court and the jury 

Fees of officers. 

shall be allowed the same compensation for their 
services as of by law are allowed in civil suits for 
like services. 
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§ 12. That all laws in conflict with this act, be, *«p«j" n K 
and the same are hereby repealed. 

Approved March 19, 1898. 



CHAPTER 50. 



AN ACT concerning the Court House District in Campbell 
County. 

Beit enacted by the General Assembly of the Com- 
moMcealth of Kentucky: 

Whereas, In the County of Campbell, Circuit and 
County Courts are held and all the County Officers 
have Offices in the City of Newport, as well as in 
Alexandria, the County Seat; and whereas, The 
Court House wherein the said Courts are held, and 
where the said officers are, was built, and has been, 
and is, maintained under the provisions of Acts of 
the General Assembly, entitled, "An Act to 
Authorize the Construction and maintenance of a 
Court-House in Newport, in Campbell County," Ap- 
proved April Seventeenth, Eighteen Hundred and 
Eighty-two, and "An Act to amend an Act Approved 
April Seventeenth, Eighteen Hundred and Eighty 
two, entitled "An Act to Authorize the Construction 
and Maintenance of a Court House in Campbell 
County, and to increase the powers and duties of the 
Commissioners of said distrcts" approved 
March thirteenth Eighteen Hundred and 
Eighty-six: and Whereas, By the provi- 
sion of said acts in addition to pro- 
viding for the payment of the bonds and coupons 
issued to build said Court House, and the expense 
of maintaining the said Court House, the Commis- 
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sioners are required to pay a part of the regular gov- 
ernmental expenses of the County, and persons and 
property in the district created for the purpose of 
building and maintaining said Court House, are 
made exempt from County taxation; and, Whereas, 
Dispute between the district and County Officers has 
arisen therefrom; and, Whereas, It is in keeping 
with the spirit of uniformity of government through- 
out the State, established by the present Constitu- 
tion, that the fiscal Court control the levy of taxes 
for the purpose of paying all County governmental 
expenses, and that the Commissioners of the Court 
House district shall pay the bonds and interest 
thereon, issued to pay for building the Court House 
at Newport, and the expenses entailed by the holding 
the additional Courts and having the additional Of- 
fices in Newport, for the benefit of the districts 
alone; and, Whereas, A like situation does not, and 
cannot, under the present Constitution, exist else- 
where in the State, a Special Act is necessary ; Now 
therefore, 

Be It enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That so much of Acts of the General Assem- 
bly entitled, "An Act to Authorize the Construction 
and Maintenance of a Court House in Newport in 
Campbell County," approved April Seventeenth 
Eighteen Hundred and Eighty-two, and "An Act to 
amend an Act Approved April Seventeenth Eigh- 
teen Hundred and Eighty-two, entitled, "An act 
to authorize the construction and maintenance of a 
court house in Newport, Campbell county, and 
to increase the powers and duties of the Commis- 
sioners of the said district," approved March thir- 
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teenth, Eighteen Hundred and Eighty-Six as exempt 
from taxation by the fiscal Court of Campbell 
County, persons residing, or property situate in the 
district created by said acts, be, and the same is 
now repealed. 

§ 2. That all of said Acts which provides for the 
Commissioners paying any part of the County ex- 
penses, or paying anything more than the bonds and 
interest coupons thereon, issued to build the Court 
House and the expense of maintaining the Court 
House and the Courts and officers therein, be and 
the same is now repealed; and said Commissioners 
shall continue to levy and collect the tax provided 
for in said Act for said purposes, and none other. 

§ 3. Nothing herein, however, shall exempt the 
Commissioners from paying the debt they now owe 
to the fiscal Court, 

§ 4. The Commissioners shall not after the year 
Eighteen Hundred and Ninety-eight levy a tax ex- 
ceeding six cents on the one hundred dollars valua- 
tion of property. 

§ 5. This act shall take effect ninety days after the 
final adjournment of this Legislature. 

Keceived by the Governor March 15, 1898. 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 
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CHAPTER 51. 

AN ACT to amend and re-enact Section one hundred and eighty- 
nine, of an act entitled "An Act for the government of cities 
of the first class," approved July first, eighteen hundred 
and ninety-three, ii>o same being Section -wo thousand nine 
hundred and seventy-four of the Kentucky Statutes. 

Be it enacted by the General AssemBly of the Com- 
monwealth of Kentucky: . 

§ 1. That the section of Statute named in the title 

Amend men t 

ment 'oTaSe! °* *kis act be > an( * ^ e same * s hereby, amended and 
Acts 1891%-s. 're-enacted so as to read as follows, namelv: "When 

x. s. sec. 2974. a c ^^ °' the ^ rs * class establishes and maintains a 
ion?' ' age system of comuion schools, which all applying for in- 
struction, are permitted to attend free of charge, the 
same snail be deemed one school district for taxation 
purposes, and entitled to its proportion of the school 
fund. Such city shall, through its proper officers, 
deputed for that purpose, make its annual report to 
the Superintendent of Public Instruction at the 
amended 11 *£! time and in a similar manner to that required of 
trustees of other districts. Thev shall also take the 
census of children of school age in the district each 
year, and make returns thereof to the Superintend- 
ent of Public Instruction, at the same time other 
school trustees are required to make their returns* 
and shall, for neglect of their duties in that respect, 
be liable to the same penalties. The board shall ap- 
point a sufficient number of enumerators to take the 
however that the Board of Education shall be al- 
lowed thirty additional days, if in their opinion they 
deem it necessary for an accurate and complete cen- 
sus, each enumerator to be at least twenty-one years, 
of age, and a bona fide resident of the ward whose 
territory, or a part of whose territory he is appointed 
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to enumerate, and to take an oath or affirmation that 
he will take the census accurately and truly to the 
best of his skill and ability. The census shall be re- 
turned by wards, each block of which shall be enu- 
merated on a separate list or lists, the street and 
number of residence of each person so 
listed to be given. The list shall be 
made out in duplicate, one to be filed 
with the school board and one to be forwarded 
to the Superintendent of Public Instruction as afore- 
said. No enumerator shall take the census of any 
child not residing in the territory to which he is as- 
signed, nor shall more than one enumerator be as- 
signed to the same territory. Provided, however, 
that this shall not be construed so as to prevent the 
Board of Education from filling any vacancy caused 
by removal, resignation, or from any other causes. 
They shall not include in the census any person re- 
siding temporarily in the city for the, purpose of at- 
tending school, or who are members of a family stay- 
ing temporarily in the same, but whose actual resi- 
dence is elsewhere; Nor shall they enumerate 
others who reside in the city temporarily for what- 
ever purpose, but whose parents or guardians reside 
elsewhere. They shall not include in the census any 
child that has been adjudged an idiot, that is blind, 
deaf and dumb, or that is in attendance at the 
son having charge of any child entitled to school 
any parent or guardian, head of family, or other per- 
privileges, shall refuse to report to the enumerator 
any facts required herein, necessary to a full and ao- 
eurate^census, he shall be deemed guilty of a misde- 
meanor, and, upon conviction, shall be fined not less 
than five nor more than twenty-five dollars. Each 
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enumerator shall, when making returns of said cen- 
sus to the proper officers, make affidavit or affirma- 
tion that he has taken and returned the enumera- 
tion in accordance with the pro visions, of this aet, 
to the best of his knowledge and belief, and that 
such list contains the names of all persons entitled 
to be enumerated and no others. Each oath or af- 
firmation provided for in this section shall be made 
State's institution for the feeble minded. In case 
a part of the blanks on which the census is taken 
' and a matter of record in both the office of the school 
board and that of the Superintendent of Public In- 
struction. Each enumerator shall be allowed rea- 
sonable compensation per diem for services, to be 
paid out of the school fund of said city. Any school 
officer, or other person appointed as enumerator, or 
any officer through whose hands the* school census 
required by this act shall pass, who shall knowing- 
ly enumerate persons not entitled to be listed, or who 
shall, in any manner, add to or take from the number 
actually enumerated, shall, in addition to being lia- 
ble to punishment for the crime of false swearing, be 
deemed guilty of a misdemeanor, and, upon convic* 
tion of such offense, shall be fined in any sum not 
less than five nor more than one hundred dollars, 
or imprisoned in the county jail not less than ten nor 
more than thirty days, in the discretion of the court 
The county superintendent of the county in which 
such cities are located, shall have no con£pef -over the 
schools in such districts, but the same shall be gov- 
erned in all respects as herein provided. 

§ 2. An emergency, within the meaning of the con- 
and e refe e a?ing stitution, is hereby declared to exist in the necessity 

clause. 

for this act to go into effect on or before the first day 
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of April next, so as to prevent friction in the matter 
of taking the census herein provided, and also to in- 
sure a fair and equitable census in Cities of this 
class, on a basis of which to distribute the school 
fund of the State for the ensuing scholastic year: 
therefore, this act shall take effect from and after its 
passage, and all laws and parts of laws in conflict 
with its provisions are hereby repealed. 

Received by the Governor March 11, 1898. 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 



CHAPTEK 52. 

AN ACT regulating the manufacture and sale of food. 

Be it enacted by tte General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. It shall be unlawful for any person, persons or unlawful - to 

offer adulter - 

corporation within this State to manufacture for atea food for 

sale, etc. 

sale, or expose for sale, or have in his or their pos- 
session for sale, or to sell any article of food which is 
adulterated or misbranded within the meaning of 
this act. 

§ 2. The term food, as used in this act, shall Term food- 
include every article used for food or drink by man, ciudei. 
horses or cattle, except spirituous, vinous or malt li- 
quors. The term misbranded, as used in this 
act, shall include every article of food, 

and every article which enters into the composition 
of food, the package or label of which shall bear 
any statement purporting to name any 
ingredient or substance as not being con- 
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tained in such article which statement shall be 
untrue in any particular; or any statement purport- 
ing to name the substance or substances of which 
such article is made, which statement shall not give 
fully the names of all substances contained in such 
articles in any measurable quantity. 

§ 3. For the purpose of this act, an article shall be 
deemed adulterated: First, if any substance or sub- 
stances be mixed or packed with it so as to reduce or 

Adulterated - lower, or injuriously affect its quality or strength. 

so deemed. g e cond, if any inferior substance or substances be 
substituted wholly or in part for the article. Third, 
if it be an imitation ; or sold under the name of an- 
other article; provided that nothing in this act shall 
be construed to prohibit the manufacture or sale of 
olemargarine, butterine or kindred compounds in a 
separate and distinct form, and in such manner as 
will advise the customer of its real character, free 
from coloration or ingredient that causes it to look 
like butter. Fourth, if it is colored, coated, polished 
or powdered whereby damage is concealed, or if it 
is made to appear better or of greater value than it is. 
Fifth, if it contains poisonous ingredients which 
may render such article injurious to the health of the 
party consuming it, or if it contains any antiseptic 
or preservative not evident or not known to 
the purchaser of consumer. Sixth, if 
it consist in whole or in part of a 
diseased, filthy, decomposed or putrid substance, 
either animal or vegetable, unfit for food, whether 
manufactured or not, or if it is in any part the pro- 
duct of a diseased animal, or of any animal that has 
died otherwise than by slaughter. 
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§4. The Experiment Station of the Agricultural Analysis to be 

° r ° made by 8tate 

and Mechanical College hereby designated as the ftati e on. m e n * 
Kentucky Agricultural Experiment Station shall 
make analysis of food products on sale in Kentucky, 
suspected of being adulterated at such times and 
places, and at such extent as the director there of 
inav determine. And the director of the said Ken- 
tucky Agricultural Experiment Station may appoint 
such agent or agents as he deems necessary who 
shall have free access at all reasonable hours, for the 
purpose of examining into any place wherein it is 
suspected any article of food adulterated with any 
deleterious or foreign ingredient or ingredients ex- 
ists, and such agent or agents upon tendering the 
market price of said article may take from any per- 
son, firm or corporation samples of any article sus- 
pected of being adulterated as aforesaid and said 
station may adopt or fix standards of purity quality 
or strength when such standards are not specified or 
fixed by statute. 

§ 5. Whenever said station shall find by its analy- _. 4 , . 

° J J Facts to be re- 

sis that adulterated food products have been on sale |££d jury. t0 
in the State it shall forthwith trausmit the facts so 
found to a Grand juror or prosecuting attorney of the 
district in which said adulterated food product was 
found. 

§ 6. Said station shall make an annual report to 
the Governor upon adulterated food products, in ad- 
dition to the reports required by law, which shall 
not exceed one hundred and fifty pages, and said re- Annuaireport. 
port may be included in the report which said station 
is already authorized by law to make, and such an- 
nual reports shall be submitted to the General As- 
sembly at its regular session. 
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§ 7. Any person, who either by himself his agent 
or attorney, with the intent that the same 
may be sold as adulterated or mis- 
branded, adulterates or misbrands any food 
as defined in this act, for man or horses or cat- 
w l4 , tie, or knowing that the same has been adulterated 

Penalty clause ' ° 

or misbranded, offers for sale or sells the same as 
unadulterated or truly branded, or without disclos- 
ing or informing the purchaser that the same has 
been adulterated or misbranded, shall be fined not 
more than five hundred dollars or imprisoned not 
more than one year. 

cost of anaiy- § 8. The said Kentucky Agricultural Experiment 

sis. 

Station shall receive for taking samples within the 
provisions of this act and for analysis of the same 
only actual traveling expenses and five dollars for 
each sample taken and analyzed, to be paid by the 
Commonwealth of Kentucky upon warrant of Audi- 
tor as other claims, but recovered of the owner of 
such article of food if declared upon inspection to be 
found adulterated or misbranded within the meaning 
of this act The expenses of above inspection shall 
in no year exceed twenty-five hundred dollars. 

§ 9. All fines recovered under this act shall be 
Pines-how t kept as a separate fund to pay necessary expenses in 
maintaining same. 

§ 10. No civil action shall be maintained in any 
Action not to court in this State on account of any sale or other 

be maintain- 
ed- contract made in violation of this act. 

§ 11. All acts and parts of acts inconsistent here- 
clause. ng with are hereby repealed. 

Received by the Governor March 15, 1898. 

Became a law without the Governor's approval, he having 
failed to sign or return it to the House in which it originated 
within the time prescribed. 
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CHAPTER 53. 

AN ACT to amend sections one hundred and twenty-seven and 
one hundred and fifty four of an Act entitled an act for the 
government of cities of the -first class approved July first 
eighteen hundred and ninety-three. 

Be it enacted ly the General Assembly of the Contr 
motncealth of Kentucky: 

§ 1. By striking out of said Section one hundred Amendment of 

*" Sec, 127, Chap, 

and twenty-seven the following words: "The sten-£ 44 - A ctsi89i-2- 
ographer of the court shall take down all the evi- 
dence given in examining trials" and the word ^f^^-g^ 
"evidence" following the words "the bond, together 
with the," and by inserting in lieu thereof the follow 7 - 
ing: "On the trial of any felony case the presiding 
Judge may, in his discretion, order a full report of 
the testimony, or such portion of the testimony as 
he may deem necessary ; in which case it shall be the 
duty of said official stenographic, reporter to cause 
short hand notes of such or all of the evidence to be 
taken, and, upon request of the Judge, to cause a 
full and accurate transcript of same to be made, or, 
in his discretion, the Judge may order such tran- 
script as he may deem material, which shall be re- 
turned to the Jefferson Circuit Court," so that said 
section one hundred and twenty-seven, as amended, 
would read as follows: "Said court shall have origi- 
nal and exclusive Jurisdiction in all cases of viola- 
tions of municipal ordinances and by-laws occurring 
within the corporate limits of the city, and such crim- 
inal Jurisdiction within the said limits as Justices of 
the Peace have, with the necessary power to carry 
into effect the Jurisdiction given. Said court shall 

, i • T • t j- • • _i. Section as 

have exclusive Jurisdiction, as an examining court, amended. 
of all felonies and misdemeanors committed within 



i i 



140 LAWS OF KENTUCKY. 

the corporate limits of the city, and shall exercise all 
the powers and duties of examining courts. On the 
crial of any felony case the presiding Judge may in 
his discretion, order a full report of the testimony or 
such portion of the testimony as he may deem neces- 
sary; in which case it shall be the duty of said official 
stenographic reporter to cause shorthand notes of 
such or all of the evidence to be taken, and, upon re- 
quest of the Judge, to cause a full and accurate tran- 
script of same to be made, or, in his discretion, the 
Judge may order a transcript to be made out which 
will contain such parts of the evidence as he may 
deem material, which shall be returned to the Jeffer- 
son Circuit Court, At the conclusion of any trial for 
a felony or misdemeanor the Court shall commit or 
discharge the accused, or hold him to answer before 
the proper court, as may be adjudged. If bond be re- 
quired of the accused to appear and answer, said 
court shall have power to order the bond to be taken 
in such sum as it may direct The bond together 
with the papers, shall be transmitted by the clerk 
within twenty-four hours to the proper court The 
bond shall be in writing and it shall not be invali- 
dated by any irregularity in its form, or in the man- 
ner of taking or giving the same. Persons arrested 
under a charge of crime must be presented to the 
court for trial within twenty-four hours after arrest, 
unless Sunday intervenes." 

Amendments § 2. Bv striking out of section one hundred and 

Sec. 154, Chap. * 

244, Acts 1891-2- fifty-f our the words "fixed by the general council not 
k. s. sec. 2946, exceeding" and inserting in lieu thereof the word 
ioo6?* ' age " f" and add to said section after the word "pleas- 
ure" the following words: "The stenographer may 
have such vacation as may be allowed by the Judge 
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of .said court, not exceeding fifteen days in any one 
year and, during said vacation, compensation of the 
stenojarrapher pro tern, shall not be deducted from 
the salary of the regular stenographer," so that said 
section one hundred and fifty-four, as amended, 
would read as follows. "The Judge of the Court may 
appoint, for a term of not exceeding four years, a 
stenographer, who shall be paid by salary of twelve 
hundred dollars per annum, and the Judge may re- 
move him at pleasure. The stenographer may have 

^ tt l J Section a» 

such vacation as may be allowed by the Judge of said amended - 
couj*t, not exceeding fifteen days in any one year, 
and, during vacation, the compensation of the 
stenographer pro tern, shall not be deducted from the 
salary of the regular stenographer." 

Received by the Governor March 12, 1898, at 1:45 p. m. 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 



CHAPTER 54. 



AN ACT to authorize the board of trustees of the Henderson 
High school to transfer and convey its school building and 
lot and all other property to the Board of Education of the 
city of Henderson and to admit pupils from Henderson county 
to High school to be established by the board of education of 
the city of Henderson, Kentucky, and to repeal an act entitled 
an act to amend an act entitled an act to organize and. estab- 
lish a system of public schools in the city of Henderson ap- 
proved March tenth eighteen hundred and seventy-three. 

Whereas, The board of education of the city of 
Henderson desires to organize and establish a free 
high, school for said city; and, whereas a high 
school is now being operated in said city 
under the management of the board of trus- 
tees of the Henderson high school; said high 
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school being supported and maintained by tuition, 
supplemented by the interest on a fund of about 
seven thousand dollars, which came into the posses- 
sion of said board of trustees from the old Henderson 
academy. Said high school board also owns its 
own buildings and grounds together with said fund, 
but it owns no other property except a house and lot 
conveyed it by John Craig, same being in the city of 
Henderson, Kentucky. When the board of education 
for the city of Henderson establishes a free high 
school for the city, the funds of the present high 
school board will not be sufficient to operate or main- 
tain a high school therefore, 

Be it enacted by the General Assembly of the Com- 

• ^^ 

monwealth of Kentucky: 

§ 1. That the board of trustees of the Henderson 
high school are hereby authorized and directed to 
sell, transfer and convey all of its prop- 
erty, including the buildings and lots 
owned by it in the city of Hender- 
son, Kentucky, to the board of education of the city 
of Henderson, Kentucky. In consideration of the 
transfer and conveyance of the property aforesaid, 
the county of Henderson, outside of the incorporated 
boundary of the city of Henderson, is hereby author- 
ized and given the right to send twelve pupils free of 
charge or tuition to the high school to be established 
by said board of education of the city of Henderson, 
but not more than two pupils shall be sent from any 
one magisterial district; said pupils to 
be selected by the board of magistrates 

of Henderson countv, and must be com- 
petent and qualified to enter said high school, 
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and must conform and be subservient to such rules 
and regulations as may be prescribed for such high 
school, by the said board of education, or those hav- 
ing authority to control it The said conveyance 
shall be executed by the chairman of the board and 
its secretary and a majority of the trustees of said 
high school board. 

§ 2. The said board of trustees are directed, out of 
any funds on hand or that may come to its hands, to 
pay any debt or liability it may owe or incur, and to 
make up any deficiency in the payment of 
salaries to teachers or Janitors or any 
other current expenses incurred in operat- 
ing or maintaining said high school, or in dis- 
posing of the said property and distributing the 
funds. 

§ 3. The high school as established and now exist- 
ing under the act entitled "An act to amend an act 
entitled An act to organize and establish system of 
public schools in the city of Henderson," approved 
March tenth, eighteen hundred and seventy-three, is 
herein abolished and said act is herein repealed. 

§ 4. This act shall take effect and become opera- 
tive from and after its passage. 

Received by the Governor March 15, 1898. 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 



Preamble 
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CHAPTER 55. 

* 

AN ACT to amend chapter eighty-eight of the Kentucky Statutes 
title Mines and Mining. 

Whereas^ The Library accommodations at the 
State Capital fall far short of the accumulated stores 
of books which for want of shelfroom are practically 
useless to members of the General Assembly, to the 
Executive, the Judiciary and members of the legal 
profession who desire to consult them: and where- 
as the rooms, and now offices, occupied by the Geo- 
logical Collection would if properly fitted up with 
shelving, tables and writing apparatus afford ample 
space for the requirements of a library and accommo- 
dations for those having occasion to consult its vol- 
umes; and whereas the Geological Collection now 
stored there, while affording pleasure to occasional 
visitors, are practically useless for purposes of edu- 
cation, but could be turned to practical uses in the 
Museum of the State College for the instruction of 
its students in natural science, and whereas the 
double object of relief for the Library of the Com- 
monwealth and increased facilities given to the stu- 
dents of the State College would be secured by the 
removal of said Geological Collection, and whereas 
the duties of tlfe office of the Inspector of Mines 
could be more effectively and economically dis- 
charged by his removal with the Geological Collec- 
tion to the State College, inasmuch as the chemical 
laboratory for analysis, the metallurgical laboratory 
for testing, the assaying laboratory the mechanical 
testing laboratory for determining strength of mate- 
rials, the facilities for determining the economic val- 
ues of coals would all be placed at his disposal for 
the service of the State; therefore: 






LAWS OP KENTUCKY. 1*5 

Be It tnaeted by the General Assembly of tlie Cotfa 
momcealth of Kentucky: 

§ 1. That the Geological Collections, including 
maps, charts, apparatus and all the accumulated ma- 
terial of the Geological Survey, be, and they are here- 

Removal of 

by directed to be removed to the Building of the ^©logical e**- 
State College to be placed in rooms suitable for that 
purpose, there to remain, subject however to be re- 
called at any time that may seem proper by the Gen- 
eral Assembly. 

§ 2. That the present Inspector of Mines shall 
keep an office at the State College, and that the sala- office mine m- 

spec tor, 

ry of himself and each assistant including his sala- 
ry as Curator of the Geological Survey as provided 
by law shall continue during the term of service for 
which he and they were appointed. 

§ 3. That the Board of Trustees of the State Col- 
lege be and they are hereby authorized to establish 
a course of study in said college to be known and m^n/Sngin 1 - 
designated as the "Course of Mining Engineering", eeriDg ' 
in which shall be taught all the branch of science 
relating thereto, and said Board of Trustees shall, 
after the expiration of the terms of service of the 
present Inspector and assistants respectively select 
as other professors are selected, a suitable and 

• -r-v m Dean to be in- 

competent person for Dean of the same, spector of 

mines. 

with the necessary staff of assistants, and 

• i t-v iiii » • i Assistants. 

said Dean shall by reason of said se- 
lection be the Inspector of Mines with all the powers 
and privileges now conferred upon the said in- 
spector by law : It shall also be his duty to deter- 
mine, by chemical analysis or otherwise, the kind and 
quantity of the mineral products of the State of Ken- 
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Oath. 



Terms, 



Analysis tucky as may be sent to him for inspection or analy- 
sis, and give written opinions thereon, but these lat- 
ter duties. shall not be allowed to interfere with his 
duties as Inspector, relative to the safe condition of 
the coal mines of the State. He shall take the re- 
quired .oath and give the same bond as now required^ 
by said officer. He and his assistants shall hold 
office on identically the same conditions with other 
professors in said college, ?md shall be subject to 
removal as they are. Said Dean and his assistants, 
however, inasmuch as their duties consist primarily 
and principally of work peculiarity public and prac- 
tical in its relation to the mines and Mineral products 
of the Commonwealth shall be regarded "as public 
servants in a sense in which the ordinary professors 
of the college cannot be regarded and shall there- 
fore receive compensation directly from the State 
and not from the funds of the college, and their com- 
pensation as now fixed by law shall be certified to 
the Auditor as heretofore and paid out of the treas- 
ury as now paid. 

§ 4. The Inspector of Mines be and he is hereby 
I?o P !a1-°ho r w directed to remove within a reasonable time the 
Geological Collection of this State, including maps, 
apparatus, etc., to the State College at Lexington 
and he is hereby authorized and directed to certify 
the expenses of transference to the Auditor of Pub- 
lic Accounts, who shall draw his warrant upon the 
Treasury for the same. 

§ 5. All acts and parts of acts in conflict with the 
provisions of this act are hereby repealed. 

§ 6. Inasmuch as an emergency exists, this bill 
shall take effect from its passage. 

Received by the Governor March 15, 1898. 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 



paid. 



Repealing 
clause. 



Emergency 
clause. 
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CHAPTEK 56. 

lie it enacted by the General Assembly of the Corar 
momvealth of Kentucky: 

AN ACT to change the name of the town of Dawson City. 

That the name of the town of Dawson City in 
Hopkins County, Kentucky, be and the same is here- 
by changed to Dawson Springs. 

Received by the Governor March 11, 1898. 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 



CHAPTER 57. 

AN ACT for the benefit of James T. Buford 

lie it enacted by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That the Auditor of Public Accounts, be, and 
he is hereby directed to issue his warrant on the 
Treasurer in favor of James T. Buford for four dol- 
lars per day, from the beginning of the present ses- 
sion of the General Assembly until its close, for ser- 
vices in keeping and caring for the back Capital, and 
out of this appropriation John Thompson, who has 
aided and assisted said Buford in keeping and car- 
ing for the back Capital, shall be paid one dollar and 
fifty cents per day, by said Buford for his services 
aforesaid. 

§ 2. An emergency exists for the immediate effect 
of this law, because there is no law allowing pay for 
such services, and this law shall take effect from its 
passage. 

Received by the Governor March 12, 1898. 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 
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CHAPTEK5S. 

AN ACT to amend and re-enact chapter seventeen of session 
acts of the General Assembly of the Commonwealth of Ken- 
tucky which became a law May eleventh eighteen hundred 
and ninety-seven and to repeal certain designated portions 
thereof. 

Be it enacted by the Qtneral Assembly of the Com- 
monwealth of Kentucky: 

That section one, chapter seventeen, of the act of 
the General Assembly of Kentucky, which became a 
^d en w-?n e aSt- law May eleventh, eighteen hundred and ninety 
chap. 17, Actpseven, be, and the same is, repealed, amended and 
re-enacted by striking out all that portion of said 
section, beginning with and including the following 
words and sentence, viz: "Shall hold their position 
for. not more than two years from date of their ap- 
pointment and" so that said section and act aa 
amended and re-enacted shall read as follows, vizr 
An act for the relief of the Court of Appeals of Ken- 
tucky. 

§ 1. That the Judges of the Court of Appeals are 
section as hereby empowered to employ clerical assistants for 

amended and 

re-enaeted. ea ch of said Judges f or the period of two years from 
the expiration of the terms of the present assistants,, 
and to fix the compensation to be paid such assist- 
ants. Said compensation shall be paid monthly out 
of the Treasury upon the warrant of the Auditor of 
Public Accounts, which shall be issued upon the cer- 
tificate of the Chief Justice of the Court Said as- 
sistants shall be subject to removal at the pleasure 
of said Judges. The compensation of such assist- 
ants shall not exceed in the aggregate, the sum of 
six thousand dollars ($6,000) per annum. 

Received by the Governor March 12, 1898. 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 
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CHAPTER 59. 

AX ACT to amend section sixty-five, Title five, Civil Codes of 
practice of Kentucky. 

Be it enacted by the General Assembly of the Common- 
wealth of Kentucky: 

That section sixty five (65) Title five (5) of the Civil 
Code of Practice, be and the same is hereby vmendmentto 

7 _ _- * dec 65. Title 5, 

amended, by inserting after the word "Deceased per- cml Code - 
son" in the second line, a person assigned for the 
benefit of creditors or any estate in the hands of a 
receiver of court, and by inserting aiter the words 
"personal representative" in the third (3rd) line, the 
words "assignor or receiver," and by inserting after 
the word "Qualified" the words "and for the pur- 
pose of a settlement of any such Estates, such per- . 
sonal representative, assignee or receiver, shall have 
the same power to sue as have the deceased person, 
the assignor or the owner of the estate in the hands 
of such receiver, but any action brought, by such 
personal representative, assignee or receiver for the . 
recovery of, or for a sale under a mortgage or other 
lien, or a charge upon or injury to real estate or an 
estate or interest therein must be brought in the 
county in which such real estate or some part there- 
of is situated, and not elsewhere," and when so 
amended said section shall read as follows: "An 
Action to settle the Estate of a deceased person, of 
a person, Corporation or Company assigned for the 
benefit of creditors of any Estate in the hands of a 
receiver of Court must be brought in the County in Amended! ' 
which such personal Representative, assignee or re- 
ceiver qualified, and for the purpose of a settlement 
of such Estates, such personal Representative, as- 
signee or receiver, shall have the same power to sue 



150 LAWS OF KENTUCKY. 

as had the deceased person, the assignor, or owner 
of the Estate in such receiver's hands, but any action 
brought by such personal representative, assignee 
or receiver, for the recovery of or sale of under a 
mortgage, deed of trust or other lien, or charges 
upon, or injury to real estate or an estate or interest 
therein, must be brought in the county in which such 
real Estate is situated, and not elsewhere, and that 
in any suit heretofore brought and which is now 
pending in any county in this State, fur the settle- 
ment of the Estate of a deceased person, or of a per- 
son, corporation or company assigned for the bene- 
fit of Creditors, and in which the enforcement of 
mortgaged liens, or other liens, upon real estate, or 
for the recovery of real Estate or an interest therein, 
the Judge of said Court in which such action is pend- 
ing, shall by proper orders transfer, for hearing and 
trial, that part of the record necessary for the en- 
forcement of such liens or the recovery of such real 
Estate to the circuit court of the county in which 
such land or a part thereof is situated, and such 
shall be docketed and stand for trial in the court to 
which same is transferred under this act, as other 
causes of like nature, as if originally brought in such 
Court" All laws and parts of laws in conflict with 
Kepeaiing an **" s ac * are ^ er ©by repealed. Whereas certain build- 
ciause. g e n cy ing and loan Associations, have recently assigned 
for the benefit of their creditors, having mortgages 
and other liens upon real property in different coun- 
ties in this State,and whereas a great number of sui ts 
are now pending in the Circuit Courts of Jefferson 
County this State, wherein mortgages on lands in 
different counties in this state, are sought to be en- 
forced, which will result in great inconvenience and 
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expense to mortgagors and interested parties, to at 
teiid trials of such causes in Jefferson County, 
Therefore an emergency exists -and this act shall 
take effect from and after its passage. 

^Received by the Governor March 11, 1808, at 12 M» 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 



CHAPTER 60. 



AN ACT to amend an act to appropriate money to erect monum- 
ents at Chickamauga and Chattanooga Park, Chapter twenty 
four laws of Kentucky approved March seventeenth, eigh- 
teen hundred and ninety-six. 

Be it enacted bit the General Assenfily of the Common- 
wealth of KentiwJcy: 

4 

That the word "each" in the third line of section 
one, after the word monument and before the word 
"to," be stricken out. As amended the section will 
read: 

§ 1. That ten thousand dollars be, and is hereby, 
appropriated for the purpose of erecting one monu- 
ment to the Kentucky Infantry, Cavalry, and Artil- 
lery (Union and Confederate) engaged in said battle; 
and for the further purpose of placing inexpensive 
markers on said field to denote the position of regi- 
ments and brigades. 

Keceived by the Governor March 12, 1898. 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 
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CHAPTER 61, 

> AN ACT to amend An Act approved June tenth, eighteen hun- 

dred and ninety-three- entitled "An Act relating to Courts of 
Justice. 

Be it enacted by the General Assembly of the Common- 
weaith of Kentucky : 

Amendmeetof That section thirty, Article three of an Act, en- 

S6C. 30. OJl&p. 

22i,Act.i89i2- titled « An Act bating t0 courts f Justice," ap- 

<r « a ,«» proved June tenth, eighteen hundred and ninety- 
cbap. 35, fage^,.^ ^ an( j tfie same is hereby, amended, Said 

Section reads as follows, to-wit: The Quarterly 
Court shall be presided over by the County Judge 
and there shall be held in each county four terms of 
the Quarterly Court each year, at intervals of three 
months, and upon such days as the County Judge 
may, by an order, entered on the quarterly court Or- 
der Book, fix, and the terms, when so fixed, shall not 
be changed, except at the last regular term held in 
the year next preceding the year in which the 
change is to be made; and until changed as herein 
provided, the terms of the Courts shall remain as 
now established ; at each term, the Court shall re- 
main in session as long as the business requires it." 
Said Section when amended shall read as follows, to- 
wit: The Quarterly Court shall be presided over by 
county judge, and there shall be held in each county 

Section as 

amended. a t least four terms of the quarterly court each year, 
at intervals of three months and upon such days as 
the County Judge may fix, by an order entered upon 
the order book of said Court: but the County judge 
may by an order so entered provide for the holding 
of monthly terms, or for continuous, sessions of his 
said Court, but such order must be made at a regular 
term of said Court and not to take effect until sixty 
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days thereafter. The terms of the Court shall re- 
main as now established until changed as herein pro- 
vided. At each term the Court shall remain in ses- 
^sion as long as the business requires it. 

Received by the Governor March 12, 1898. 

Became a law at the expiration of ten days, without the approval, 
•of the Governor. 



CHAPTER 62. 

AN ACT to repeal in part an act entitled "An act to amend the 
charter of the Twelve Mile Turnpike Company, Approved 
March, first, eighteen hundred and fifty-four which was ap- 
proved January twenty-second, eighteen hundred and sixty- 
seven and is chapter one thousand and sixty-nine of the 
session acts of eighteen hundred and sixty-seven. 

Bt it enacted by the General Assembly of the Common- 
wealth of Kentucky: 

§ 1. That so much of an act entitled "An act to 
amend the charter of the Twelve Mile Turnpike Com- 
pany approved, March first, eighteen hundred and 
fifty-four which was approved January, twenty sec- 
ond, eighteen hundred and sixty-seven and is 
chapter one thousand and sixty-nine of the session 
acts of eighteen hundred and sixty-seven as allows 
said company to charge more than half gate fares 
or fees to persons crossing the Four Mile Creek 
Bridge on said road be and the same is hereby re- 
pealed. 

Received by the Governor March 15, 1898. 
Became a law at the expiration of ten days, without the ap- 
proval of the Governor. 
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CHAPTER 63, 

AN ACT to amend an act entitled An act for the government 
of cities of the second/ class in the Commonwealth of Ken- 
tucky, approved March nineteenth, eighteen hundred and 
ninety-four. 

Be it enacted by the General Assembly of the Common- 
wealth of Kentucky: 

Amendment § 1- That section twelve of article five of the act 

and re-enact- 
ment of sec. mentioned in the title of this act be amended and 

12, Art. 5,Chap. 

loo, Acts 1894. reenacted so as to read as follows,: "The Mayor shall 
£.s., sec. 3ii7, annually select a daily newspaper to be known a& 

L/iiap. <$y, x age 

1060, the official newspaper of the City, and in such offi- 

cial .newspaper for the term of one year shall be reg- 
ularly and promptly published a correct and full ab- 
stract of the proceedings of both boards of the Gen- 
eral Council and of all ordinances, resolutions and 

section as notices which, under this act, or the ordinances of 

amended and 

re-enacted. the City, may be required to be published; but the 
price for such publication shall not exceed the regu- 
lar advertising rates for such newspaper. The 
mayor maj r examine the subscription books, and 
other evidences offered by competitors to enable him 
to reach a just determination, and the determina- 
tion of the mayor shall be final. No ordinance or 
resolution appropriating or paying less than fifty 
dollars shall be published, nor shall ordinances for 
street or, other public improvements, or proposals 
or bids for such improvements, include details or 
specifications, but these shall in the proper office be 
open to examination and the notices shall so state." 

Amend m e n t § 2. And that section thirty-one of article five of 
ment of sec." the act mentioned in the title of this act be amended 

31, Art. 5, 

chap ioo, acv and redacted so as to read as follows. Section 
thirty one. He shall have the custody of the public 



u.^. 
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records. The original or engrossed copies of ordi-K.s.,sec,3i36, 
nances of the City, all original or copies of contracts, 1065# 
deeds and certificates relative to the title of any 
property of the City; all original or copies of official, 
penal indemnity and security bonds, and such other 
records, papers and documents of value as are not 
required to be deposited in any other office; all of 
which shall be registered by number, date and con* 

Section as 

tents. He shall keep the contract book and ordi- Jg^^jJa and 
nance book of the City, and have all contracts and or- 
dinances accurately entered and engrossed in said 
books respectively. He shall attest all public in- 
struments and official acts of the mayor by his signa- 
ture and the seal of the City. He shall make copies 
of such original documents, records and papers in 
his office as may be required by any officer or person, 
and charge therefor such fees as may be provided by 
ordinance, said fees to be for the use and benefit of 
the City. He shall have general supervision of the 
public printing and see that it is properly executed, 
and shall file and preserve in his office printed copies * 
of all ordinances passed by the General Council 
which became laws. He shall register and preserve 
in his office all contracts, bonds, oaths or affirmation 
taken or given by city officers or employes, and may 
administer such oaths or affirmation. He shall give 
bond for the faithful performance of his official du- 
ties, in the sum of not less than ten thousand dollars 
with such solvent security as may be approved by 
the Mayor and General Council, and snail receive 
such salary and perform such other duties as the 
General Council may provide by ordinance. 
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anT n rt?n e a?t- § 3 - And that section thirty^eight of Article five 
?s t a A°rt. 5, be amended and re-enacted so as to read as follows: 

Chap. 100, Acts 

1894. «j n gucb c ities of the second class as now o\vn a 

k. s., sec. 3143, water works system there shall be a board 'to be 

Chap. 89, Page 

1067. styled the Commissioners of the water works" to be 

composed of three members appointed by the Mayor, 
subject to the approval of the Board of Alderman. 
They shall have the qualifications required for Alder- 
men, their terms of office shall be three years and un- 
til their successors are appointed and qualified, ex- 
cept that the members first appointed under this act 
shall be appointed for one, two and three years re- 
amended and spectively, and thereafter one member shall be ap- 

re- enacted. 

pointed each year for a term of three years. The first 
appointments of said Commissioners shall be made in 
May, one thousand eight hundred and ninety-four. 
Said Commissioners shall give bond for the 
faithful performance of their duties in the sum of 
five thousand dollars, aiid they shall be paid 
such compensation as the General Council may fix, 
not exceeding five hundred dollars per annum, 
nor less than three hundred dollars each per 
annum, said Commissioners shall control and 
manage the water works and water system 
of the city, subject to such regulations and lim- 
itations as the General Council may by ordinance 
provide; they may appoint and remove a superinten- 
dent, secretary, and other necessary employes and 
allow them such compensation as the General 
Council may approve. They shall make full 
monthly reports to the General Council of the opera- 
tion and condition of the water-works or water svs- 
tern of the City including all receipts, expenditures, 
repairs and work connected therewith. The City 
Treasurer shall be ex officio treasurer of said board, 
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two members of said board shall constitute a quorum 
for the transaction of all business of the Board"; 

§ 4. And that section fifteen of Article ten of the 

Act mentioned in the title of this act be amended anS C ^-Enact- 
ment of Sec. 

and reerifccted so as to read as follows : "That as \^ J^Sjf- 
soon as a sufficient fund for that purpose shall be ac- 

K. 8 Sec. 3210, 

cumulated under the provisions of this Act, aug- chap, 89, page 
mented by private contributions or otherwise, there 
shall be established and maintained a free public 
librarv, which shall be under the direction and con- 
trol of a Board of Trustees, consisting of five mem- 
bers to be appointed by the Mayor for a term of four 

8ec tion as 

years, to be styled "the Board of Trustees of the Pub- amended ana 

J 7 v re-enacted, 

lie Library," Said Board shall have the custody, 
controj, management, and expenditure of all funds 
that may heretofore have been accumulated for free 
public library purposes, or that may be hereafter ac- 
cumulated for, or devoted to said purposes. The 
members of said Bpard shall serve without compen- 
sation, they shall each give a bond in the sum of five 
thousand dollars for the faithful performance 
of their duties, and shall take an oath faithfully to 
perform their duties before the Mayor. Said Board 
shall have the power necessary to establish, main- 
tain and conduct said free public library, and said 
Board shall establish rules and regulations for the 
proper conduct of said library. Said library shall 
be open and free to the public, under such rules and 
regulations as aforesaid during reasonable and 
proper hours and, until at least nine o'clock at night, 
but said library may be closed on Sunday if deemed 
proper. When there is already established in the 
City a public library, the Board of Trustees of the 
Public Library, may enter into an agreement with 
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the person, association > or corporation owning an<J 
controlling such library whereby such library may 
be transferred or leased to said Board for a term of 
years or in perpetuity or united with that estab- 
lished by the City under the provision of this Act. 
Said library shall be strictly non-sectarian and so 
conducted. In aid of the establishment and mainte : 
nance of such library, there is hereby appropriated 
and the General Council shall annually direct to be 
paid over to said Library Board three per centum of 
the net amount of taxes levied annually in the City 
for school purposes, and one half of the net amount 
of all fines^ and costs collected in the police Court. 

§ 5. Jtecause of the necessity for this act there is 
ci?us! ency an emergency that it take effect as soon as may be 
and this act shall take effect upon its approval by 
the Governor. 

Received by the Governor 'March 15, 1898. 
Became a law at the expiration of ten days without the ap- 
proval of the Governor. 



CHAPTER 64. 

AN ACT to amend sections one hundred and forty-nine and one 
hundred and fifty of an act entitled "An Act relating to Crimes 
and Punishment", approved April tenth, eighteen hundred 
and ninety-three, now being section one tEousand two hun- 
dred and seventy-nine of Chapter thirty-six of the Kentucky 
Statutes. 

Br it enacted by the General Assembly of tlie Common- 
icealth of Kentucky: 

§ 1. That sections one hundred and forty-nine and 

ofslcs d ulm one hlin( l re(i and fifty of an act, entitled "An Act re- 

imti* 2 ' * cti lating to Crimes and Punishment/' approved April 

tenth, eighteen hundred and ninety-three, now be* 
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ing section one thousand two hundred and seventy- k.s. sec. 1279, 
nine of chapter thirty six of the Kentucky Statutes 522, 
be and is hereby amended. Said section reads as 
follows, to- wit: All manufacturers or venders of 
mineral water and other beverages, or fermented li- 
quors by law allowed to be sold in bottles upoai 
which their names or their trade mark ahall be im- 
pressed, may file with the clerk of the county court a 
written description and sample of such bottle, and of 
the name or marks thereon, and have such 
description recorded in - said clerk's office; 
and shall cause a certified copy of said description 
to be published for not less than three weeks suc- 
cessively, in a daily or weekly newspaper published 
in the county where said description is recorded. No 
person shall, without the consent, in writing, of the 
owner, fill with mineral water or other beverage any 
bottle or bottles marked as provided in the preced- 
ing section, or offer for sale, or traffic in any such 
bottles not purchased by him of such owner. Every 
person so offending shall be liable to a fine of one 
dollar for every bottle so filled, or sold or used, or dis- 
posed of, or purchased, or trafficked in, for the first 
offense, and five dollars for every subsequent of- 
fense." Baid section when amended shall read as amended! 
follows, to-wit: "Any and all persons and corpora* 
tions engaged in manufacturing, bottling or selling 
soda waters, mineral or aerated waters, porter, ale, 
beer, cider, ginger ale, milk, cream, small beer, lagei: 
beer, weiss beer, white beer or other beverages or 
medicines, medical preparations, perfumery, oils, 
compounds, or mixtures in bottles, syphons, tins or 
kegs, with his, her, it or their name or names, or 
Qther marks of devices branded, stamped, engraved 



160 LAWS OF KENTUCKY. 

or etched, blown, impressed, or otherwise produced 
on such bottles, syphons, tins or kegs, or the "boxes 
used by him, her, it or them, may file in the office of 
the clerk of the county in which his, her, its or their 
principal place of business is situated, or if such per- 
son, or persons, corporation or corporations shall 
manufacture a bottle out of this Stajte then in any 
county in this State, and also in the office of 
the Secretary of State, a description of the name or 
names, m^irks or devices so used by him, her, it or 
them, respectively, and cause such description to be 
printed once in each week, for three weeks succes- 
sively, in a newspaper published in the county in 
which said notice may have been filed as aforesaid." 

unlawful to § 2. It is hereby declared to be unlawful for any 

fill such bot- 

ce e r S tain C *bever^ P erson Qr persons, corporation or corporations, to 
ages, etc. flu with soda waters, mineral or aerated waters, por- 
ter, aJe, cider, ginger ale, milk, cream, beer, small 
beer, lager beer, weiss beer, white beer, or other 
beverages, or with medicines, or medical prepara- 
tions, perfumery, oils, compounds or mixtures, any 
bottle, box, syphon, tin or keg so marked or distin- 
guished as aforesaid, with or by any name, mark or 
device, of which a description shall have been filed 
and published, as provided above, or to deface, erase 
obliterate, cover up or otherwise remove or conceal, 
any such name, mark or device thereon, or to sell, 
buy, give, take or otherwise dispose of or traffic in 
the same without the written consent of, or unless 
the same shall have been purchased, by such person 
or corporation, exslusive of the contents thereof, 
from the persons or persons, corporation or corpora- 
tions, whose mark or device shall be or shall have 
been in or upon the bottle, box, syphon, tin or keg so 
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filled, trafficked in, used or handled as aforesaid, 
Any person or persons, corporation or corporations Penalty. 
offending against the provisions of this section shall 
be deemed guilty of a misdemeanor, and shall bo 
punished for the first offense by imprisonment not 
less than ten days nor more than one year, or by a 
fine of fifty cents for each and every such bottle, box, 
syphon, tin or keg so filled, sold, used, disposed of, 
given, taken, bought or trafficked in, or by both such 
fine and imprisonment, and ror each subsequent of- 
fense by imprisonment not less than twenty days nor 
more than one year, or by fine of not less than one 

dollar, nor more than five dollars, for each and every 
bottle, box, syphon, tin or keg so filled, sold, used, dis- 
posed of, given, taken, bought, or trafficked in, or by 
both such fine and imprisonment, in the discretion 
of the magistrate before whom the offense shall be 
tried." 

§ 3 The use by any person other than the person use of mark 

with consent 

or persons, corporation or corporations, whose de- of owner, etc. 
vice,name or mark shall be, or shall have been upon 
the same without such written consent or purchase 
as aforesaid, of any such" marked or distinguished 
bottle, box, syphon, tin or keg, a description of the 
name, mark or device, whereon shall have been filed 
and published, as herein provided, for the sale there- 
in of soda waters, mineral or aerated waters, porter, 
ale, cider, ginger ale, milk, cream, beer, small beer, 
lager beer, weiss beer, w^hite beer, or other bever- 
ages, or any article of merchandise, medicines, medi- 
cal preparations, perfumery, oils, compounds, mix- 
tures or preparations, or for the furnishing of such 
or similar beverages to customers or the buying, sell- 
ing, using for any purpose, disposing of or traffick- 
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ing in any such bottles, boxes, syphons, tins or kegs, 
by any person other than said persons or cor- 
porations having a name, mark or device there- 
on of such owner without such written con- 
sent, or the having by any Junk dealer or 
dealers in second hand articles, vender of bottles, 
rigs or collectors of or dealers in articles 
found in ashes, garbage or other refuse, whether at 
tlio public dumps or elsewhere, possession of any 
such bottles, boxes, syphons, tins or kegs, whether 
whole or broken, a description of the marks, names 
or devices, whereon shall have been so filed and pub- 
lished as aforesaid, without such written consent, 
shall, and is hereby declared, to be presumptive evi- 
dence of the said unlawful use, purchase and traffic 
in of such bottles, boxes, syphons, tins or kegs." 

oath to be § 4. Whenever any person, persons or corpora- 
made as to un- 
lawful uses, tions who, shall have so filed and published as afore- 
said, or his, her, its or their agent shall make oath 
before any magistrate that he, she, or it has reason 
to believe, and does believe, that any of his, her, its 
or their bottles, boxes, syphons, tins or kegs, a de- 
scription of the names, marks or devices whereon 
has been filed and published as aforesaid, are being 
unlawfully used or filled, or had, by any person or 
corporation manufacturing or selling soda, mineral 
or aerated waters, porter, ale, cider, gingerale, milk, 
cream, small beer, lager beer, weiss beer, white 
beer, or other beverages or medicine, medical prepar- 
ations, perfumery, oils, compounds or mixtures, or 
that any Junk dealer or dealer in second hand ar- 
ticles, vendors of bottles, rags, or collectors of or 
dealers in articles found in ashes, garbage 
or other refuse, whether at the public dumps or else- 



i 
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where, or any other person or corporation has any such 
bottles, boxes, syphons, ting* or kegs, in his, her or its 
possession, or secreted in any place, the said magis- 
trate must thereupon issue a search warrant to dis- 
cover and obtain the same, and may also cause to be search war. 

rant. 

brought before him the person in whose possession 
the bottles, boxes, syphons, tins or kegs may be 
found, and shall then inquire into the circumstances 
of such possession, and if such magistrate finds that 
such person has been guilty of a violation of section 
one of this act, he must impose the punishment here- 
in prescribed, and he shall also award possession of 
the property taken upon such warrant to the owner 
thereof. 

§ 5. The requiring, taking or accepting of any de- 
posit for any purpose upon any bottle, box, syphon, 
tin or keg shall not be deemed or constitute a sale 
of such property, either optional or otherwise, in any 
proceeding under this act, 

§ 6. Any person or persons, corporation or corpor- 
ations, that has or have heretofore filed in the offices 
mentioned, as aforesaid in this act, a description of 
the name or names, mark or devices upon his, her, 
their or its property therein mentioned, and has 
caused the same to be published according to law 
existing at the time of such filing and publication, 
shall not be required to again file and publish such 
description to be entitled to the benefits of this act 

§ 7. All acts or parts of acts inconsistent here- 
with are for the purpose of this act, hereby re- *a^j£ liDg 
pealed. 

§ 8. This act shall take effect and be in force in 
ninety days from the expiration of this session. 

Received by the Governor March 15, 1898. 
Became a law at the expiration of ten days, without the Gov- 
ernor's approval. 
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CHAPTER 65. 

AN ACT to regulate the practice of pharmacy in the Common- 
wealth of Kentucky, and to establish a Board of Pharmacy 
and define the powers and duty thereof. 

Be it enacted by the General Assembly of the Common- 
wealth of Kentucky: 

w*hut\<&l ^ *' That exce P t ' as in this Act provided, it shall 
ctJu to"?m: hereafter b ^ unlawful in the Commonwealth of Ken- 

pound, etc. . 1 £ _ . 

tueky for any person who is not a registered pharma- 
cist, within the meaning of this Act, to vend at re- 
tail, compound or dispense any <Jrug, medicine, 
chemical, poison, or pharmaceutical preparation for 

medical use, or compound and dispense physicians* 
prescriptions. Any person violating the provisions 

of this Section shall be deemed guilty of a misde- 

Penalty for # 

violations, meanor, and, upon conviction thereof, shall be liable 
to a fine of not less than twenty nor more than fifty 
dollars for each and every offense. 

as to owners § 2. Any owner of a pharmacy, or retail drug store, 
who rU a g re 8t0 not who, not being a registered pharmacist, shall fail 

r egi stered 

pharmacists. or neglect to place in charge of such pharmacy or 
drug store a registered pharmacist, or any such pro- 
prietor who shall by himself, or any other person, 
permit the compounding or dispensing of prescrip- 
tions, or the vending at retail of drugs, medicine, 
poisons, or pharmaceutical preparations in his store 
or place of business, except by or in the presence and 
under the immediate supervision of a registered 
pharmacist, shall be deemed guilty of a misdemean- 
or, and, upon conviction thereof, shall be liable to a 
fine of not less than twenty-five nor more than one 
hundred dollars and each week that he shall cause 
or permit such pharmacy or retail drug store to be 
so conducted or managed shall constitute a separate- 



I 
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and distinct offense, and render him liable to sepa- 
rate prosecution and punishment therefor. 

§ 3. The members of the present State Board of 
Pharmacy shall serve until the expiration of the Board ofPhm > 

macy. 

time for which they have been appointed, 
and they, with their successors, shall constitute the 
"Kentucky Board of Pharmacy." At its regular an- 
nual meeting in each and every year after the enact- 
ment of this law, the Kentucky Pharmaceutical As- 
sociation shall select and submit to the Governor 
the names of five persons, who have had five years' 
experience in compounding and dispensing physi- 
cians' prescriptions in the Commonwealth of Ken- 
tucky, and the Governor shall, before the first day of 

' s Appointments. 

October of each year, appoint from the names so sub- 
mitted one person, as the term of each of those now 
holding office expire, who shall hold his office for five 
years, and until his successor is appointed and quali- 
fied, unless removed for cause. Any vacancy that Vacanclei> 
ma\ t)ccur in said Board shall be filled for the unex- 
pired term by the Governor from the names last sub- 
mitted. Bach member of said Board shall, within 
ten days after he receives his appointment, take and 
subscribe to an oath or affirmation, before a compe- 
tent officer, to faithfully and impartially perform the 
duties of his office, which oath or affirmation shall be 
inscribed upon his commission. Not more than two 
members of said Board shall be residents of the same 
county. No member of said Board shall be reap- 
pointed within one year of the expiration of his term 
of office. 

§ 4. The said Board shall meet in the month of Oc- Annual meet- 

in erg 

tober of each year, and organize by the election of 



166 



LAWS OF KENTUCKY. 



Prosecutions. 



a President, Secretary and Treasurer from its own 
members, who shall be' elected for the term of one 
year, anji shall perform the duties prescribed by the 
Examinations. Board. It shall be the duty of said Board to exam- 
ine all applicants for registration submitted in 
proper form; to grant certificates of registration to 
such persons as may be entitled to the same under 
the provisions of this Act; to investigate complaints, 
and to cause the prosecution of all persons violating 
the provisions of this Act; to report annually to the 
Governor and to the Kentucky Pharmaceutical As- 
sociation upon the condition of pharmacy in the 
Commonwealth, which report shall also furnish a 
record of the proceedings of said Board for the year, 
and also the names of all pharmacists duly regis- 
tered under this Act during that fiscal year, and 
shall include an itemized account of all money re- 
ceived and expended by said Board The said Board 
shall keep a book of registration open at some con- 
venient place in Louisville, Kentucky, of which due 
notice shall be given in three or more newspapers 
of general circulation in the state, in which shall be 
entered the name and place of business of all persons 
registered under this Act, which book shall also 
specify such facts as said persons shall claim to jus- 
tify their registration. The said Board shall hold 
meetings for the examination of applicants for regis- 
tration, and the transaction of such other business 
as shall pertain to its duties, at least once in three 
months, said meetings to be held on the second 
Tuesday of January, April, July and October of each 
year, in such cities as the said Board may select, 
and shall give thirty days' notice of the time and 
place of such meetings. It shall also keep a book of 



Registration 
books. 



Quarterly 
meetings. 
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record of all its transactions. The records of said Re cord 8 of 

board, 

Board, or a copy of any part thereof, certified by the 
Secretary to be a true copy, attested by the seal of 
the Board, shall be accepted as competent evidence 
in all courts of this Commonwealth. The said 
Board shall have power to make by-laws for the 
proper execution of its duties under this Act 
Three members of said Board shall constitute a 
quorum. 

§ 5. The Secretary of the Board shall receive such 8al of gec 
salary as the Board may determine, which shall not retary * 
exceed five hundred dollars a year. He shall also 
receive his traveling and other necessary expenses 
incurred in the performance of his official duties. 
The other members of the said Board shall receive 
the sum of five dollars for each day actually engaged 
in the service thereof, and all legitimate and neces- SfSembeVi 011 
sary expense incurred in attending the meetings of 
said Board; or while performing strictly official 
duties, Said salaries, per diem, and expenses shall be 
paid, after an itemized statement of the same has 
been rendered and approved by the board, from the 
fees and penalties received by said board under the 

provisions of this Act. The Secretary shall collect gjgj* r ^ oney 
all money due the board from all sources, and shall due * 
pay the same to the treasurer within thirty days, 
taking his receipt therefor. The treasurer shall 
give bond in such sum as the board may determine, 
which at no time shall be for a less amount than is 
in his hands belonging to said Board. 

§ 6. Every person who shall, on or before the first who are exon- 
erated from 

day of July, one thousand eight hundred and ninety- examinations - 
eight, furnish the Kentucky Board of Pharmacy 
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satisfactory proof, supported by his affidavit, that he 
was engaged in the business of dispensing pharma- 
cist on his own account, in a town or place of less 
than one thousand inhabitants, in the Common- 
wealth of Kentucky, at the time of the passage of 
this Act, in the preparation of physicians' prescrip- 
tions, and every person who heretofore has had as 
much as five years' experience in the preparation of 
physicians' prescriptions, and shall furnish the Ken- 
tucky Board of Pharmacy satisfactory proof of such 
facts, accompanied by his affidavit showing said 
fact shall, upon the payment to the Board of a fee of 
two dollars, be granted the certificate of a registered 
pharmacist, without examination. Provided, that 
in case of a failure or neglect to register as herein 
provided, then such person shall, in order to be regis- 
tered, comply with the requirements provided for 
registration as a registered pharmacist herein 
described. 

§ 7. Any person not entitled to registration, as 
provided in Section Six, and who may desire a cer- 
tificate as registered pharmacist, shall apply to the 
Kentucky Board of Pharmacy, and shall pay the 
Secretary of the Board the sum of five dollars. If 
the Board shall find that he has had a practical ex- 
perience of three years in compounding physicians' 
prescriptions and in the general duties of pharmacy, 
is a person of good moral character and temperate 
habits, and, if after a satisfactory examination, they 
find that he is duly qualified they shall register him, 
and issue him a certificate as registered pharmacist. 
Every certificate hereafter issued under this Act 
shall have plainly written, printed or stamped upon 
the face thereof the words, "Revocable for causes 
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specified by law", and all certificates awarded upon 
examination shall state such facts upon the face 
thereof. 

§ 8. Persons, who, at the time of the enactment of 
this law, hold certificates of registration as pharma- 
cists, granted by the State Board of Pharmacy of 
Kentucky, shall not be required to register under 
this law, but shall apply for and secure annual re- 
newals thereof, as provided in this Act, and in all 
other respects shall be amenable to the provisions 
of this Act 

to 

§ 9. Each registered pharmacist shall annually, R* 11 *** 1 *««■• 
during the month of January, if he desires to con- 
tinue in such business, pay to the said board a re- 
newal fee, to be fixed bv the board, but which 
shall not exceed one dollar, for which he shall, 
receive a renewal of said registration. Every per- 
son receiving a certificate under this act shall keep £| exceed. * ° 
the same conspicuously exposed in his place of busi- 
ness. Every registered pharmacist shall, within ten 
days after changing his place of business, as desig- 
nated by his certificate, notify the Secretary of the 
Board of his new place of business, and inclose a feezes pia«e- 

r notification. 

of fifty cents, upon receipt of which the Secretary 
shall make the necessary change in his register. 
Any registered pharmacist who shall fail or neg- 
lect to procure his annual renewal of registration, or 
to comply with the other provisions of this Section, 
shall forfeit his right to act as such pharmacist at 
the expiration of sixty days from the time notice of Failure to re- 
such failure to comply with the provisions of this tion. 
section, shall ha\ T e been mailed to his last address by 
the Secretary of the board. The Secretary of the 
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Board shall annually publish a list of all persons 
List of phar- who are duly registered as pharmacists in this Com- 

UlRGistrS to D© 

published, monwealth, and shall mail a copy of same to each 
registered pharmacist. It shall be the duty of the 
Secretary of the board to erase from the register the 
name of any registered pharmacist who may have 
died, removed from, or has forfeited his right under 
the law to do business in this Commonwealth. Any 
registered pharmacist who shall sever his eonnec- 

Bar to rencw -fj on w ith the drug business for a period of five suc- 
cessive years shall not be entitled to renew his regis- 
tration, except upon passing a satisfactory examina- 
tion before the Board of Pharmacy, as provided in 
this Act 

pais© represen. § 10. Any person who shall procure, or attempt to 
procure, registration for himself or for another, un- 
der this Act, by making or causing to be made any 
false representations, shall be deemed guilty of a 

various penai- misdemeanor, and shall, upon conviction thereof, be 
liable to a penalty of not less than twenty-five nor 
more than one hundred dollars, and the name of the 
person so fraudulently registered shall be stricken 
from the register. Any person not a registered 
pharmacist, as provided in this Act, who shall take, 
use or exhibit the title of registered pharmacist, 
shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be liable to a penalty of not 
less than fifty nor more than two hundred dollars. 
Any registered pharmacist who shall be in the habit 
of being intoxicated shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof, be liable to 
a penalty of not less than twenty-five nor more than 
fifty dollars for the first offense; and upon conviction 
for the second offense, in addition to such fine, his 
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name shall be stricken from the register, and his cer- 
tificate of registration revoked by the Board. 

§ 11. No person shall add to, or remove from, or 

x 7 Deterioration 

cause to be added to or removed from, any drug, Jity'therefo?. 11 " 
chemical, or medicinal preparation, any ingredient 
or material, for the purpose of adulteration or sub- 
stitution, which shall deteriorate the quality, com- 
mercial value, or medical effect, or which shall alter 
the nature or composition of such article, so that all 
will not correspond to the recognized tests of identi- 
ty or purity. Any person who shall thus willingly 
adulterate,' or alter, or cause to be adulterated or al- 
tered, or shall sell, or offer for sale, any such drug, 
chemical, or medicinal preparation, or any person 
who shall substitute or cause to be substituted, one 
material for another, with the intention to defraud 
or deceive the purchaser, shall be deemed guilty of a 
misdemeanor, and, upon conviction shall be fined 
not less than one hundred nor more than five hun- 
dred dollars, and, if a registered pharmacist, his 
name shall be stricken from the register, and his cer- 
tificate of registration revoked. On complaint being 
made,, the Board of Pharmacy is hereby empowered 
to employ an expert chemist or analyst, to examine 
into the so-called adulteration, and report upon the 
result of his investigation, and if said report shall be 
deemed to justify such action the board shall cause 
the prosecution of the offender, and if found guilty, 
he shall be adjudged to pay in addition to fine before 
provided for, all costs of inspecting and analyzing 
such adulterated article. 

§ 12. No person shall sell at retail any poisons, ex- 
cept as herein provided, without affixing to the bot- 
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Poisons to be tie, box, vessel, or package containing same, a label 
printed or plainly written, containing the name of 
the article, the word "poison", and the name and 
place of business of the seller, with the common 
name of two or more readily accessible antidotes, nor 
shall he deliver poison to any person without satisfy- 
ing himself that such poison is to be used for legiti- 
mate purposes. A poison in the meaning of this act, 
shall be any drug, chemical or preparation, which, 
according to standard works on medicine or materia 
medica, is liable to be destructive to adult human 

po S isons ,ale8 of ^ e * n quantites of sixty grains or less. It shall be 
the further duty of any one selling or dispensing poi- 
sons, which are known to be destructive to adult hu- 
man life in quantities of five grains or less, before de- 
livering them, to enter in a book kept for that pur- 
pose the name of the seller, the name and residence 
of the buyer, the name of the article, the quantity 
sold or disposed of, and the purposes for which it 
is said to be intended, which book of registry shall be 
for afc least two years, and shall at all times be open 
to the inspection of the coroner of the court in which 
the same may be kept. Oil of tansy, oil of savin, er- 
got, and its preparations, cotten root, and its prepa- 
raiioT!?, and all other active emmenagogues or abor- 
tives, shall be sold at retail or dispensed only upon 
the written prescription of a legally qualified physi- 
cian. The provisions of this Section shall not apply 
to the dispensing of poisons in not unusual quanti- 
ties, or doses, on physicians' prescriptions, nor to the 
sale to agriculturists, or horticulturists, of such ar- 
ticles as are commonly used by them as insecticides. 
Every person failing to comply with the require- 
ments of this section shall be deemed guilty of a mis- 
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demeanor, and upon conviction thereof shall pay a 
fine of not less than ten dollars. 

§ 13. Any person, or persons, not a registered persons not 

regis tered 

pharmacist, mav open, own, or conduct a drug store pharmacists 

F 7 • X 7 7 O may COn< l UC t 

or pharmacy, if he or they keep constantly in charge Jjg,. stores- 
of the same a registered pharmacist; but shall not 
himself or themselves sell or dispense drugs or medi- 
cines, except proprietary or patent medicines in orig- 
inal packages. 

§ 14. Nothing in this Act shall be construed so To whom thli 

i i j_ • • j » •xi_ j.1 *ct shall not 

as to apply to, or in any manner interfere with, the apply. 
sale of the usual non-poisonous domestic remedies 
and medicines, and patent or proprietary medicine, 
by county stores in small places or rural districts. 
Nothing in this Act shall apply to, or in any manner 
interfere with, the business of any licensed practic- 
ing physician, or prevent him from supplying to his 
patients such articles as may seem to him proper, or 
with his compounding his own prescriptionsw 

§ 15. All pharm acists registered under this Exemption 

from jury ser- 

Act, while engaged in any store for retailing drugs, **<*. 
medicines, or poisons, shall be exempt from serving 
on a jury. 

§ 16. All Circuit Judges are required to give this instructions to 

grand jury. 

Act in charge to each grand jury impanelled in their 
courts. 

§ 17. All prosecutions under this Act shall be in 
the name of the Commonwealth of Kentucky, in any ProsecutiOD8 * 
court having jurisdiction. It shall be the duty of 
the Kentucky Board of Pharmacy to investigate all 
complaints of disregard, non-compliance with, or 
violations of the provisions of this Act, and to bring 
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all such cases to the notice of the County Attorney of 
the County where such person is doing business, and 
it shall be the duty of such County Attorney to dili- 
gently prosecute to effect any such violations. All 
penalties collected under the provisions of this Act, 
after payment of all costs, including the commission 
allowed by law to the various officers, shall inure one 

Pe n a 1 ti e s— " 

how to mure. j ia jf t the Kentucky Board of Pharmacy, and one 
half to the school fund of the school district in which 
the offense was committed. 

Repealing § *&• -^ ^ cts or portions of acts regulating the 

practice of pharmacy, and the sale of poisons, within 
the Commonwealth, enacted prior to the passage of 
this Act, are hereby repealed. 

Received by the Governor March 15, 1898. 
Became a law at the expiration of ten dajs, without the ap- 
proval of the Governor. 



clause. 



CHAPTER 66. 



AN ACT to amend and re-enact sections four, six and eight of 
an act entitled "An Act relating to and providing for a court 
of Appeals Approved June seventeenth eighteen hundred and 
ninety-three. 

lie it enacted by the General Assembly of the Common- 
wealth of Kentuclcy: 

§ 1, That section four, six and eight of an act 
entitled "An Act relating to and providing for a 
Court of Appeals," approved June seventeenth 
eighteen hundred and ninety-three, be and the same 
are amended and re-enacted so as to read as f ollows,-- 
Soction Four. "Third District— Hardin, Bullitt,Nel- 
son, Washington, Marion, Spencer, Larue, Hart, 
Green, Taylor, Adair, Metcalfe, Barren, Clinton, 
Wayne, Eussell, Casey, Shelby, Oldham, Anderson 
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and Pulaski." Section Six. Fifth District: Henry, 
Trimble, Carroll, Gallatin, Owen, Scott, Franklin, 
Bourbon, Fayette, Woodford, Garrard, Boyle, Jessa- 
mine, Madison, Mercer, Lincoln, Rockcastle, Clay, 
Jackson, Laurel, Knox, Owsley, Whitley, Bell, 
Harlan, Leslie, Perry, and Letcher. Section Eight 
Seventh District— Olark, Montgomery, Bath, Estill, 
Powell, Menefee, Lee, Breathitt, Knott, Pike, Floyd, 
Magoffin. Wolfe, Morgan, Elliott, Laurence, Boyd, 
Johnson, Martin." 

Vetoed by the Governor, March 14, 1898. 

Passed the Senate March 14, 1898* the objections of the Gov- 
ernor to the contrary, notwithstanding. 

Passed the House of Representatives March 14, 1898, the ob- 
jections of the Governor to the contrary, notwithstanding. 



CHAPTER 67. 



AN ACT changing the boundaries of the Third and Eleventh 
Congressional Districts: 

Be it enacted by the General Assembly of the Common- 
ivealth of Kentucky: 

§ 1. That the counties of Cumberland and Mon- 
roe be and they are hereby taken from the Third Con 
gressional District and added to, included in, and 
made a part of the Eleventh Congressional District, 
and that the county of Metcalfe be and is hereby 
taken from the Eleventh Congressional District and 
added to, included in and made a part of the Third 
Congressional District, and all laws in conflict with 
the provisions of this act are hereby repealed. 

» 

Vetoed by the Governor, March 12, 1898. 

Passed the Senate, March 12, 1898, the objections of the Gov- 
ernor to the contrary notwithstanding. 

Passed the House of Representatives, March 12, 1898, the ob- 
jections of the Governor to the contrary notwithstanding. 
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CHAPTER 68. 

AN ACT to fix the conditions upon which foreign corporations 
formed for the purpose of or engaged in the business of buy- 
ing, gathering or accumulating information or news or vend- 
ing supplying distributing or publishing the same may carry 
on or transact such or any part thereof in this State and 
fixing penalties for violation thereof. 

Be it enacted hit the General Assembly of the Common- 
toealth of Kentucky: 

§ 1. That all foreign corporations formed for the 

raded* to ail P ur P ose or engaged in the business of buying, ga±h- 
Se8iTin|iame S evino or accumulating information or news or 
vending, supplying, distributing, or publishing the 
same shall as a condition of carrying on any part of 
said business in this State; at all times, vend, supply, 
distribute and publish the news and information 
bought, gathered or accumulated by such foreign 
al*. persons, firms and corporations organized under 
the laws of this State, or carrying on in this State 
the business of conducting or publishing a news- 
paper, when such person firm or corporation desires 
to buy or be supplied with such news and informa- 
tion so bought, gathered or accumulated by such for- 
eign corporation, and in vending, supplying, distrib- 
uting and publishing the news and information so 
bought, gathered or accumulated by such foreign 
corporation, no discrimination in charges or prices 
shall be made by such foreign corporation between 
any of the persons, firms or corporations doing 1m?. 
iness in this State and desiring to purchase or be 
supplied with such information and news. 

§ 2. It shall not be lawful for any foreign corpor- 

Upon refusal „ ° r 

to^e r nd r new° ation or an F agent or employee of such corporation 
penalties. f orm ed for the purpose or engaged in the business of 
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baying, gathering or accumulating information or 
news, or vending, supplying, distributing or pub- 
lishing the same, to transact any of the business of 
such corporation shall have refused to vend, supply, 
distribute or publish the information or news 
bought, gathered or accumulated by it to any person, 
firm or corporation engaged in this State in carry- 
ing on the business of conducting or publishing a 
newspaper, when such person, firm or corpora- 
tion has notified such foreign corporation or 
any agent upon whom process can be served 
under the laws of this State of his, their or 
its desire to purchase or to be supplied 
wUh said news or information so bought gathered or 
accumulated by such foreign corporation and upon 
his their or it® offer to pay same charges or prices 
thereJ'or which are exacted by said foreign corpora- 
tion against other persons, firms or corporations en- 
gaged in this State in the business of conducting or 
publishing a newspaper, and any such foreign cor- 
ation, and any agent or employee of such foreign cor- 
poration, or any other person who shall carry on, 
transact, or cause to be conducted any business in 
this State for such foreign corporation after it shall 
have failed or refused to comply with any of the re- 
quirements of this act shall be severally guilty of a 
misdemeanor and upon conviction fined not less than 
one hundred nor more than one thousand dollars for 
sucb offense, and each day's continuance of any 
part of the business of such foreign corporation in 
this State after it shall have failed to comply with 
any of the provisions of this act shall constitute a 
separate offense. 
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SCrST* of § **• ^ violation of the provisions of this act 
shall, upon conviction, operate to forfeit the charter 
of the corporation, or proceedings may be instituted 
by the attorney for the Commonwealth in any dis- 
trict within the State to forfeit the charter of any 
corporation violating the provisions of this act 
and to subject the party charged if found guilty 
to the penalty imposed in Section Two of this act 

Duties of teie- S L Ever y telegraph company, every telephone 

phone and tel- . , . , 

egraph c o m- company, or every association, or company engaged 

panles. 

in the buying, gathering, or transmitting of dis- 
patches shall afford the same and equal facilities 
to all publishers of newspapers and furnish to all 
parties collected by them for publication, in any 
county or locality, to all newspapers there published 
on the same condition as to terms, payment, and 
delivery and for a violation of any of the provisions 
Non-perf or- * thls section, shall for such violation be guilty of a 
ty a tbwefor? " misdemeanor and upon conviction shall be fined not 
less than one hundred dollars nor more than one 
thousand dollars, and if a corporation or association 
shall upon conviction forfeit its charter. 

§ 5. Inasmuch as grievious discrimination are now 
made by foreign corporations regulated by this actj 
and inasmuch as monopolies have been created by 
such corporations, there is an emergency that this 
act take immediate effect, and thia act shall take 
effect upon its approval by the Governor or passage* 

Vetoed by the Governor March 10. 1898. 
Passed the House of Representatives March 10, 1898, the ob- 
jections of the Governor to the contrary notwithstanding. 

Passed the Senate March 10, 1898, the objections of the Gov- 
ernor to the contrary notwithstanding. 



Emergency 
clause. 



r 
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CHAPTER 69. 

AN ACT to change the boundaries of the Eighth and Eleventh 
Congressional Districts oi Kentucky. 

Be it enacted by the General Assembly of the Commonr 
toealth of Kentucky: 

§ 1. That the County of Jackson be and 
the same is hereby taken from the Eighth Congres- 
sional District of Kentucky and added to the 
Eleventh Congressional District, so that the said 
Eighth District shall contain and be composed of the 
following counties, viz; Anderson, Boyle, Garrard, 
Jessamine, Lincoln, Madison, Mercer, Rockcastle, 
Shelby and Spencer. That the Eleventh Congres- 
sional District shall contain and be composed of the 
following counties, viz: Adair, Bell, Clay, Clinton, 
Harlan, Knox, Letcher, Leslie, Laurel, Metcalfe, 
Owsley, Perry, Pulaski, Russell, Wayne, Whitley, 
Jackson and Casey. 

§ 2. That all acts, and parts of acts, in 
conflict herewith are hereby repealed. 

§ 3. That this act shall take effect and 
be in full force within ninety days after the adjourn- 
ment of the General Assembly. 

Vetoed by Governor. March 11, 1898. 

Passed the Senate, March, 10th, 1898, the objections of the 
Governor to the contrary notwithstanding. 

Passed the House of Representatives, March 11th, 1898, the 
objections of the Governor to the contrary notwithstanding. 
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CHAPTER 70. 

AN ACT to authorize any public school or graded school district 
in this State having out-standing against it interest bearing 
bonds to refund same and in lieu thereof to issue other bonds 
bearing a lower rate of interest. 

Whereas it is represented to this G-eneral As- 
preamble sembly that some of the public school districts and 
graded common school districts of this State, have 
heretofore, by and through their respective boards 
of trustees, issued the bonds of said districts for the 
purpose of securing grounds and buildings for the 
use of their said schools, which bonds are now out- 
standing, unpaid and are bearing a high rate of in- 
terest; therefore. 

Be it enacted by the Geneml Assembly of the Common- 
tvcaUh of Kentucky: 

§ 1. That it shall be lawful for any pub- 
lic school district or graded common school district 
in this State, which through or by their respective 
form oMwue. board of trustees, or otherwise, may have heretofore 
issued the bonds of such district and which bonds 
are still outstanding <and bearing a high rate of in- 
terest, to refund said bonds, and in lieu of them to 
issue new bonds bearing interest at a rate not 
greater than five per cent, per annum, payable semi- 
annually, with interest coupons attached, and to run 
n^r less than twenty years, said bonds and coupons 
to be made payable to bearer and to be serially num- 
bered. The bonds to be signed by the chairman of 
the board of trustees of the district issuing the same 
and countersigned or attested by the secretary of 
said board, the coupon to be signed by the secretary. 
Said new bonds may be of any denomination to be 
determined by the board of trustees, but not to ex T 



r 
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eced one thousand dollars, and the said new bond« 
shall not in the aggregate exceed the amount of the 
old bonds and accrued interest, and the actual ex- 
pense of preparing and negotiating the new bonds. 

£ 2. The bonds to be isued under the Manner of 

payment. 

provisions of this act shall be paid, principal and 
interest, in the manner and at the place provided 
bv law for the payment of the old bonds in lieu of 

9 

which the new bonds may be issued. 

§ 3. Neither the new bonds to be is- 
sued under the authority of this act nor any of the Proceeds how 

•* J applied. 

proceeds of the sale thereof shall be used for 
any purpose other than the liquidation of said old 
bonds and the necessary expense of issuing and plac- 
ing the bonds; 

§ 4. The board of trustees of the school 
district for the benefit of which said new bonds are 
authorized to be issued are empowered to sell the 
bonds to be issued as aforesaid for the best 
price obtainable, not less than par, and to use the o^deii^ry** 1 * 
proceeds in paying off and liquidating the old bonds, 
in lieu of which the new b.on<ls are to be issued; or 
they may deliver the new bonds to the holders of 
the old ones in payment thereof on such terms as 
may be agreed upon. 

§ 5. The bonds authorized by this act 
shall pass by delivery and shall entitle the holders 
thereof to collect and receive from the school dis- 
trict issuing the same the full amount of the bonds 
so held. 

§ 6. The bonds to be issued under this ^^J^iJiJj 
act shall conform in general outlines and form as oldbonds - 
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nearly as may be practicable to the old bonds in 
Jieu of which they are to be issued. 

§ 7. The board of trustees of any public 

school district which may issue bonds under 

2*b2Sd?i?te?the provisions of this act shall have the right at its 

veyeaw. G pti on i take in any of said bonds at any time after 

five years from the date of same by paying the face 

m 

value thereof and accrued interest up to the time of 
payment . i / 

Received by the Governor March 15th, 1898. 
• Became a law at the expiration of ten days, without the 
Governor's approval. 
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Resolutions. 



No. 1. 

RESOLUTION providing for the purchase of official manuals for 
the use of the members of the General Assembly and for 
distribution to certain officials. 

Be it resolved 61/ the General Assembly of the Com- 
monwealth of Kentucky : 

§ 1. That the State Librarian be and the 
same is hereby authorized and difected to purchase, 
at not exceeding one dollar per copy, four hundred 
copies of a book entitled "Official Manual for the 
Use of the Courts, State and County Officials and 
General Assembly of the State of Kentucky, by Mis- 
tress Emma Guy Cromwell," which book contains 
the Constitution indexed and annotated, the Stand- 
ing Committees of both Houses, the Rules of the 
Senate and Rules of the House of Representatives 
the Joint rules, the names and post-office address 
of the members of tlie General Assembly, and di- 
rectory of the State officials and chief officials of 
the United States and the several States and Terri- 
tories of the Union, and other valuable information. 
She will furnish the members of the General As- 
sembly and such officials thereof as may be desig- 
nated by the presiding officer of the Houses, respec 
tively, with a copy each of same, and will furnish the 
State officials with copies thereof, and send a copy 
thereof to the clerk of the county court of each 
county in the State, to be kept in his office. She 
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will furnish to each State and Territory in the 
Union a copy of said book in exchange for similar 
books from said States and Territories. 

§ 2. There being no printed copies of the 
Rules and Committees of the General Assembly, 
an emergency is declared and this resolution shall 
take effect from and after its adoption. 

Approved January 25th, 1898. 



No. 2. 



RESOLUTION providing payment of expenses incurred in the 
Bertram-rowers contest case. 

Be it resolved hy*the General Assembly of the Com- 
momcealth of Kentucky: That the sum of one hun- 
dred and twenty-five dollars be and the same is 
hereby allowed D. S. Powers for his expenses in- 
curred in the contest to a seat in the present General 
Assembly filed against him by A. Bertram, being 
twenty-five dollars for expenses and one hundred 
doliars as attorneys fees', And that the sum of one 
hundred and twentv-five dollars be and the same i« 
hereby allowed said Bertram for his expenses in- 
curred in said contest, being twenty-five dollars as 
expenses and one hundred dollars as attorney's fees. 
That, the Auditor of Public Accounts be and he is 

i' .. 

hereby direfcted to draw his warrant on the treasurer 
for the sum of one hundred and twenty-five dollars 
in favor of said Powers and one hundred and twenty- 
five dollars in favor of said Bertram. 

Approved March 15th, 1898. 
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No. 3. 

RESOLUTION authorizing suit against the State of Kentucky 
for certain indebtedness incurred by the State Militia. 

Whereas, D. L. Haly, W. L. Pence, W. A. Howard, 
Dehoney and Graham, Sower & Ahler Frank Half, 
H. T. Gaines and others hold claims against the 
State of Kentucky for supplies furnished and labor 
contracted for during the encampment of the State 
Militia at Frankfort in Eighteen Hundred and 
Ninety-one, said claims aggregating twenty-two hun- 
dred dollars, now therefore, 

Be it resolved by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That said parties be and they are hereby 
authorized to institute suit upon said claims against 
the Commonwealth in the Franklin Circuit Court 

# 

Approved March 15th, 1898. 



No. 4. 

RESOLUTION authorizing suit against the State of Kentucky 
for certain claims against the State. 

Be it resolved by the General Assembly of the Com- 
monwealth of Kentucky: 

Whereas, W. Carpenter, H. B. Lyon and J. H. 
Thorn a* have rendered certain services to the State 
of Kentucky in the construction of the Branch 
Prison at Eddyville, Kentucky, for which they have 
not been paid, now, therefore, 

Be it resolved by the General Assembly of the Com- 
monwealth of Kentucky*. 

§ 1. That said W. Carpenter, H. B. Lyon and J. H. 
Thomas, or their heirs or personal representatives?, 



186 LAWS OF KENTUCKY. 

if any of said parties be deceased, be, and they are 
hereby, authorized to institute suit for payment of 
said services against this Commonwealth in the 
Franklin Circuit Court 

Approved March 16th, 1898. 



No. 5. 

RESOLUTION providing for paying the Ministers of Frankfort 
for opening the Houses with prayer. 

Be it resolved by the General Assembly of the Com-* 
monwcalth of Kentucky: 

§ 1. That the Auditor of Public Accounts be and 
he is hereby directed to dra** hte^warrant on the 
Treasurer for the sum of three hundred dollars to. be 
paid to the several ministers of the gospel for open- 
ing the present session of the General Assembly 
with prayer. Said warrant to be drawn in favor 
of William Cromwell, Chief Clerk of the Senate, and 
he will divide and pay said money to the persons 
entitled thereto. 

§ 2. Whereas, They have performed the services 
for which this money is to be paid* an emer- 
gency is hereby declared to exist and this resolution 
shall take effect from its approval by the Governor 

Received by the Governor March 15th, 1898. 
Became a law at the expiration of ten days without the Gov- 
ernor's approval. 



No. 6. 

RESOLUTION for the benefit of Wm. D. Overton and J. K. 
Dixon. 

Whereas, Because of a resolution of the General 
Assembly, J. K. Dixon, keeper of the arsenal, and 
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William D. Overton whom he had called in to as- 
sist him, were on ISfarch fourth, eighteen hundred 

and ninety-eight, engaged in firing from a cannon 
a salute of one hundred guns in celebration of the 

annaversary of the birthday of the Irish patriot, 
•Robert Emmet, for which no compensation was 
made, and while m doing there was a premature ex- 
plosion of said cannon resulting in the dreadful 
wounding of said persons, whereby the said J. K. 
Dixon lost his thumb and the said William D. 
Overton lost both his hands and arms and sustained 
other serious wounds: now therefore, 

Be it resolved hy the General Assembly of the Gemi- 
ni on wealth of Ken tucky : 

§ 1. That the sum of sixteeji hundred dollars or 
as much thereof as may be required, be, and the 
same is appropriated (out of any moneys in the 
treasury not otherwise appropriated), for the fol- 
lowing purposes: 

The Auditor will draw his warrant on the 
treasury: First, for one thousand dollars in favor 
of Arch Overton in trust for said William D. Over- 
ton. Second, for one hundred -dollars in favor pf 
J* K. Dixon. Third, for not exceeding five Hundred 
dollars in favor of the surgeons, physicians and 
nurses employed by said Dixon and Overton to at- 
tend to their said hurts as will pay their reasonable 
charges for their services. 

Received by the Governor March 15th, 1898. 
Became a law at the expiration of ten days without the Gov- 
ernor's approval. 
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No. 7. 

RESOLUTION providing for fitting up and furnishing rooms 
for the use of the State Library. 

Be it resolved by the General Assembly of the Com- 
monwealth of Kentucky: 

§ 1. That the sum of not exceeding fifteen 
hundred dollars is hereby appropriated out of any 
money in the treasury not otherwise appropriated 
to be paid on the order of the State Librarian, with 
the approval of the Governor, and sio much of it to 
be expended by the Librarian as may be necessary 
to fit up and furnish the large room in the east wing 
of the Capitol now occupied by the geological ex- 
hibit; also two rooms adjoining the same, to be used 
for the State Library which said rooms are hereby 
set apart for said purposes. 

§ 2. There being a great necessity for ad- 
ditional room for the books belonging to the Li- 
brary, an emergency exists for the immediate adop- 
tion of this resolution, and this resolution shall take 
effect upon its adoption and approval by the Gov- 
ernor. 

Receiyed by Governor, March 15th,, 1898. 
Became a law at the expiration of teq/dayp without the Gov- 
ernors approval. 



No. 8. 

RESOLUTION providing for payment of balance of salary of 
Caswell Bennett to his widow Mary C. Bennett. 

Be it resolved by the General Assembly of the Com- 
monwealth of Kentucky: 

That the Auditor of Public Accounts be and he 
is hereby instructed to draw his warrant on the 



LAWS OF KENTUCKY. 189 

treasurer in favor of Mistress Mary 0. Bennett, 
widow of Caswell Bennett, late Chief Justice of the 
Court of Appeals of Kentucky, for, and said treasurer 
is directed to pay to her any balance that would 
have been due her said husband on his salary as 
Judge of the Court of Appeals of Kentucky from the 
date of his death, to-wit, ninth day of August, 
eighteen hundred and ninety four, up to the thirty 
first day of December, eighteen hundred and ninety- 
four. 

Vetoed by the Governor March 14, 1898. 

Passed the Senate March 14th, 1898, the objection of the 
Governor to the contrary notwithstanding. 

Passed the House of Representatives, March 14th, 1898, 
the objections of the Governor to the contrary notwithstanding. 
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